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TERRORISM (EXTRAORDINARY POWERS) BILL 2005 
Second Reading 

Resumed from 14 September. 

MR R.F. JOHNSON (Hillarys) [4.08 pm]:  I am the opposition’s lead speaker on this bill.  I start my comments 
by first of all thanking the minister for arranging the briefing that my colleagues and I requested.  I thank the 
officers and the legal team who answered the many questions we asked.  We found the briefing very useful.  One 
of the comments made at the briefing was referred to in a question asked by the Leader of the Opposition during 
question time today.  One of the people present may have said something along the lines that this legislation will 
not cover all the gaps.  There are bound to be some gaps, and we accept that there will always be gaps.  
Governments can do everything possible to counter terrorism.  However, unfortunately, at the end of the day, the 
evil people who commit horrific terrorist crimes will find a way around even the most stringent laws.  That has 
happened over many years.  An example that comes to mind immediately is the horrific scenes of the two 
aeroplanes crashing into the Twin Towers in New York, killing thousands of innocent civilians as those two 
magnificent towers crumbled.  The problem with terrorists is that they do not direct their atrocious, vicious 
attacks at armed forces; they pick the vulnerable in society and civilians who are innocently going about their 
everyday work or pleasure.  

After that atrocity came the two terrible bombings in Bali.  They hit home to Western Australians perhaps more 
than to people in other countries because many Western Australians visit Bali to enjoy their holidays and the 
company of the people of Bali.  The Balinese are beautiful people; they are a very peaceful race.  Their religion 
is predominantly Hindu and their culture is one of peace, friendship and tranquillity.  I am sure that is why many 
Australians enjoy spending their holidays in Bali.  In between the two attacks in Bali were the horrific bombings 
that occurred in London.  

As much as it pains me to say so, I must criticise the minister and the Premier for taking so long to introduce this 
legislation.  I am certain that the London bombings motivated them to do something positive about protecting the 
people of Western Australia against terrorist attacks.  The bill should have been introduced in 2002 when the 
New South Wales government introduced its legislation.  New South Wales had a three-year start on Western 
Australia with its legislation.  Thank God no terrorist attacks have occurred in Western Australia in the interim.  
However, that may be due more to good luck than anything else, because terrorists were picking other targets.  
That does not mean that Western Australia will not become a terrorist target.  Western Australia’s many natural 
resources and developments such as the North West Shelf gas project must be prime targets for terrorists who 
want to disrupt the economy of not only this state but also the country.  This state is very close to countries in 
which, unfortunately, terrorists are hiding.  We know that terrorists are hiding in Indonesia, and Western 
Australia is the nearest part of Australia in which they could make a significant attack.  I do not go along with 
people who ask why terrorists would pick Perth or Western Australia when they could target Canberra, or the 
Sydney Harbour Bridge or the Sydney Opera House.  They might well do that, but, knowing how terrorists work 
these days, they could carry out simultaneous attacks in all our capital cities, including Perth.   

I am very relieved that this bill has finally made its way into Parliament.  As I said, my criticism of the 
government is that it has taken too long to introduce it.  It took the bombings in London to shake the government 
into reality and accept as its paramount responsibility the safety of Western Australians.  I have every confidence 
in our Police Service.  We are very fortunate that some tremendous police officers are in our service.  I believe 
that they will rise to the occasion should we be under threat of a terrorist attack.  

This bill deals with not only terrorist attacks but also activities that may take place before and after terrorist 
attacks, such as the planning of an attack.  The planning of a terrorist attack is probably the most important 
aspect for us to consider.  If our Police Service can find the people involved - I will refer to the various ways in 
the bill by which the Police Service can do that - and prevent an attack, we can save the lives of dozens, 
hundreds or even thousands of people depending on where these evil terrorists plan to detonate their bombs.  

We must also consider the type of attack terrorists might undertake.  I wonder what goes through the minds of 
young people who have been brainwashed by older people, with radical and extremist religious views, into 
becoming suicide bombers.  Undoubtedly they brainwash young people into believing that they will, not become 
saints, but be welcomed into the other world as heroes.  Those young, brainwashed people must be very 
impressionable if they are prepared to give up their lives in only their late teens or early twenties to carry out 
these horrendous attacks.  This counter-terrorism legislation is aimed at not just suicide bombers but also the 
people who control them, who plan the attacks and who fund them.  That is why it is essential that here in 
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Western Australia - other states are doing the same - further legislation is introduced that reflects the outcome of 
the recent conference attended by the Prime Minister, the Premiers and Chief Ministers subsequent to the 
Council of Australian Governments meeting.  That legislation will contain further stringent provisions.  This is 
probably the most draconian legislation introduced into this house of Parliament in my 13 years as a member.  I 
am not criticising that, but I wish it were not necessary.  However, it is essential in light of the reality of 
terrorism.  

People have asked me where my next overseas destination will be.  On the two occasions I have been away this 
year, the first was to London when the London underground railway was bombed and the second was to Bali 
when the bombings occurred there.  Consequently, people have asked me to let them know where I intend to 
travel so that they can avoid going there.  Unfortunately, I happened to be in both those countries when those 
bombings took place.  The recent London bombings were horrific.  In many respects, I grew up with the 
occurrence of bombings in London.  I remember in the 70s and 80s, well before I emigrated to this country, 
when I lived in London, the terrorist activities of the Irish Republican Army throughout London and the number 
of people who were killed and maimed for life.  Some very high-profile members of Parliament were victims, 
such as Sir Norman Tebbit, who was severely injured in the bombing at Brighton, which was the work of the 
IRA, another group of terrorists.  I am delighted that there appears to be some sort of peace accord in Northern 
Ireland now.  I hope that will be reflected in the cessation of bombings in London by what was known as the 
IRA.  

As the lead speaker for the opposition on this issue, I indicate that the opposition fully supports the bill, albeit we 
will move some amendments because we believe some provisions should be changed.  We must ensure that the 
judiciary, the Commissioner of Police and the executive are, to some extent, at arm’s length from each other, and 
that no crossover or blurring of their roles in society is reflected in this bill.  I do not know whether the 
government will accept the amendments that I intend to put forward; they are not many, but they are reasonably 
significant.  I hope that the minister will have the good grace to see reason in my arguments for the amendments 
that I will move during the consideration in detail stage.  I assure members that I have no wish to score political 
points with this bill, as it is far too serious for me to adopt that approach.  I am not above scoring political points 
in many areas, but I will not be doing that with this bill.  I will outline that case in a moment. 

The bill deals with two types of warrants.  One is to be known as a “Commissioner’s warrant”.  Under the terms 
of this bill, the commissioner will be able to seek a commissioner’s warrant for carrying out certain activities 
under special police powers.  This bill will enable the Commissioner of Police or the deputy, if the commissioner 
is unavailable, to issue a commissioner’s warrant.  The commissioner can issue a warrant only if he or she - we 
may have a female commissioner one day; who knows? - is satisfied that there are reasonable grounds to believe 
a terrorist act is about to be initiated, or during or post a terrorist attack.  The legislation says that the warrant 
must have the prior approval of the police minister.  I will be moving an amendment to that provision.   

[Quorum formed.] 

Mr R.F. JOHNSON:  The commissioner’s warrant must have the prior approval of the police minister.  It has 
just been pointed out to me that my proposed amendment to change that procedure to require the approval of a 
judge is an amendment that is proposed by the minister.  The minister has obviously had the good sense to 
propose that amendment, perhaps because of matters that were referred to her from the briefing I attended.  The 
minister has obviously decided that perhaps she is not the appropriate person to authorise a warrant.  Of course, 
the minister in the past has shied away from and never answered questions on what she calls operational matters 
in the Police Service. 

Mrs M.H. Roberts:  I am sorry.  I have given notice of some amendments; are they the ones you are referring to 
or not? 

Mr R.F. JOHNSON:  Yes, I just said that they have been pointed out to me, and that they are probably as a 
result of news that the minister received from the briefing about our concern that the minister could authorise the 
issue of a warrant by the police commissioner.  There is a clear distinction in my mind between the judiciary and 
the executive.  The minister is part of the executive - I do not know for how long, but at the moment she is.   

Mrs M.H. Roberts:  The legislation was modelled on the New South Wales legislation, which you suggested a 
couple of years ago we should adopt.  However, the amendments are proposed given the concerns that have been 
raised by members of my party, the concerns that were raised in the media, and - I hear well and truly after I 
caused these amendments to be drafted - the concerns that were raised at the briefing with the member for 
Hillarys.  I therefore believe the changes will be positive, and I hope we can agree on them. 
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Mr R.F. JOHNSON:  We will certainly agree with those changes.  As I said, I have given the Clerk notice of 
my proposed amendments, which correspond to a great extent with the minister’s amendments, or at least some 
of them.  Some people would say great minds think alike, but that is not for me to say!  I am sure there are other 
areas of concern.  The minister’s other amendments are quite interesting, and I will have a good look at them in a 
moment.   

I am delighted that the minister will make those amendments because, as I say, the original provision was totally 
wrong.  I am surprised that the minister even brought in this legislation stating clearly that the police minister 
would be the one to authorise a commissioner’s warrant; however, that is typical of this government.  It waits 
until the London bombings wakes it up from reality, and it then brings legislation into Parliament.  However, it 
does not even bring it in without amending it first.  The opposition was going to do that job for the government, 
as it often does.  In my heart of hearts, I did not believe the minister would agree to our amendments, so I am 
delighted that the minister has put - 

Mrs M.H. Roberts:  I haven’t even seen your amendments. 

Mr R.F. JOHNSON:  I have circulated them and the Clerk has had them for some time now.  The minister will 
be delighted to see that some of them reflect her amendments.  However, I am sure there will be other 
amendments, as I have not seen all the minister’s amendments yet.  I just wonder when the minister’s 
amendments became available. 

Mrs M.H. Roberts:  This morning. 

Mr R.F. JOHNSON:  This morning!  I thought they had been available for about a week or two.  Therefore, 
how could I possibly have seen them? 

Mrs M.H. Roberts:  If they had been available for a week or two, I would have given them to you. 

Mr R.F. JOHNSON:  Why did the minister not do that? 

Mrs M.H. Roberts:  You know that I am caring and sharing with you! 

Mr R.F. JOHNSON:  No, the minister is not a caring and sharing person with me; that is the trouble - I 
encourage her to be.  Does the minister believe we should take a 100 per cent bipartisan approach to this bill? 

Mrs M.H. Roberts:  Yes, that would be really good.  That would be a great approach to take. 

Mr R.F. JOHNSON:  That is the view that I take.  There should be absolute bipartisan support for a bill with 
the significance of this bill.  It is a very draconian bill, as I have said before, but one that is unfortunately 
necessary.  I am delighted that the minister feels that we should take a bipartisan approach.  Can I, in fact, say 
that the minister would welcome a bipartisan approach?  I do not want to put words in her mouth, but will she 
say she welcomes it? 

Mrs M.H. Roberts:  I certainly welcome a bipartisan approach and I will even thank you for it. 

Mr R.F. JOHNSON:  The minister will thank me for it? 

Mrs M.H. Roberts:  Yes. 

Mr R.F. JOHNSON:  The minister is going too far now; I shall start blushing!  I have to say that the minister 
has said those things today, but that is not the impression I have had during the past few weeks. 

Mrs M.H. Roberts:  You asked me for a briefing and said that it must be at 10 o’clock on 4 October.  I said that 
if that was when it had to be for the member, that would be when we would organise it. 

Mr R.F. JOHNSON:  Absolutely!  We could not have had it much later than that, could we, as that would not 
have been reasonable? 

Mrs M.H. Roberts:  I would have loved to have given it to you more than a week ago - or two weeks ago or 
three weeks ago - but you did not want it then. 

Mr R.F. JOHNSON:  I went through heaven and earth to get that briefing and arranged that meeting only after 
the minister said it would happen.  As I said, I am glad about that.  However, I am also glad that she has said she 
would like a bipartisan approach to be taken to the bill, as I believe that it is something that the minister as police 
minister and I as shadow police minister should work on together.  Does the minister agree?   

Mrs M.H. Roberts:  I don’t know where you are aiming to get at with this. 

Mr R.F. JOHNSON:  I promise the minister that there is a point. 
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Mrs M.H. Roberts:  I am waiting to hear the point.  However, I am working with the Commissioner of Police as 
well as the Premier on this bill, so I will not agree to a point, for example, that the member for Hillarys might 
support but the Commissioner of Police believes is not a very good idea.  If I have to balance what the 
Commissioner of Police wants against what you want, I am liable to support the Commissioner of Police and not 
the opposition spokesperson. 

Mr R.F. JOHNSON:  Give me an example of when that could possibly happen.  The minister would ignore the 
rightful views of the spokesperson for the opposition, the leading person on police matters on this side of the 
house. 

Mrs M.H. Roberts:  I would value the counsel of the Commissioner of Police more highly than yours. 

Mr R.F. JOHNSON:  I would appreciate his counsel more than I would the minister’s.  That is why I wanted to 
bring him before the bar of the house, because I knew I would get truthful answers from him.  I never get them 
from the minister.  I have nothing but respect for our senior officers. 

Mr E.S. Ripper:  You were going so well on the theme of bipartisanship. 

Mr R.F. JOHNSON:  I wanted bipartisanship; I wanted to try to elicit from the minister that she really means 
what she is saying and that she is not merely making verbose statements that she does not mean. 

Mrs M.H. Roberts:  When do we get to the substance?  The proof of the pudding is in the eating. 

Mr R.F. JOHNSON:  I will tell the minister when we get to the substance.  I have kept her in suspense long 
enough.  I refer the minister to a letter I sent to her on 19 August to which she did not respond.  One of the 
minions in her office responded.  I think the minister needs to have a word with this person.  My letter sought the 
minister’s approval, which is the way she likes to do things, to be able to visit the state security unit at Maylands 
that deals with counter-terrorism.  That is not an unreasonable request from the shadow Minister for Police.  
Would the minister say it was unreasonable?  Has the minister even seen my letter of 19 August in which I 
specifically requested to go to Maylands to see what the operation was? 

Mrs M.H. Roberts:  You have made a number of requests. 

Mr R.F. JOHNSON:  No, I have not.  Do not mislead the house.  I have made two requests of the minister: one 
was to go to Maylands, and there was one other.  Is that a number?  I agree two is a number, but it is only two. 

Mrs M.H. Roberts:  Was it you who requested to go to Geraldton or somewhere before that? 

Mr R.F. JOHNSON:  No. 

Mrs M.H. Roberts:  Three or four of you wanted to go to Geraldton.  There are a lot of requests from the 
opposition. 

Mr R.F. JOHNSON:  Not from me.  I am the shadow police minister. 

Mrs M.H. Roberts:  They should not do that, should they?  Perhaps what they should do - 

Mr R.F. JOHNSON:  Perhaps what the minister should do is look at the letters that come to her, particularly 
from members of Parliament, and particularly from her counterpart on this side of the house, and make a 
decision. 

Mrs M.H. Roberts:  Do you have a point of substance to make? 

Mr R.F. JOHNSON:  I have a point to make.  I am quite disgusted with the tone of the letter that someone in 
the minister’s office sent to me after my genuine request, as shadow Minister for Police, to visit the operational 
unit at Maylands that deals with counter-terrorism to see how it is set up and to make sure that things are as they 
should be.  I know that the assistant commissioner who deals with it would not have a problem with my going, 
but I have to go through the minister. 

Mrs M.H. Roberts:  Would you be in a position to judge the set up if you went there? 

Mr R.F. JOHNSON:  I have to go through the minister.  I want to quote this letter because it is quite important.  
This is the way in which the minister runs her office.  The letter was sent on 22 August.  It reads - 

Dear Mr Johnson 

On behalf of the Minister, thank you for your correspondence of 19 August, 2005 regarding your 
request for a tour of the Counter Terrorism Unit at Maylands Police Complex.   
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The matter you raised is being examined and, if appropriate, a response will be sent to you as soon as 
possible. 

“If appropriate, a response will be sent”?  Who the hell do the minister’s staff think they are?  If appropriate, a 
response will be sent to me.  It does not say whether I can go there or not, just that a response might be sent.  The 
way the minister’s office is operating is, quite frankly, disgraceful and the minister needs to do something about 
it.  It is now 11 October and this letter came to me on 22 August.  We are now nearly two months down the 
track.  This was the last letter I received from the minister’s office, not from the minister.  I would have thought 
that the minister might have the good grace to sign the letter sent back to me, as my letter was addressed to her 
from the shadow Minister for Police.  I was fully expecting a letter that read, “Dear Mr Johnson” with “Mr 
Johnson” crossed out and “Rob” in its place, because that is what most decent ministers do.  They get a little bit 
personal, but I do not mind that; that is fine.  I expected the letter to read, “By all means you may.  I am very 
happy to give approval to your visit to the counter-terrorism unit at the Maylands police complex.”  That is what 
I was expecting two months ago, but I did not get it.  Let me tell the minister who signed the letter, because I 
think it is important that she should know.  I do not know who makes these sorts of decisions in the minister’s 
office, but it is obviously not her because she knows nothing about it.  It is signed “Sarah Zaffino, 
Administrative Officer”.  That is all I have.  Is that all the shadow Minister for Police deserves; some disgraceful 
letter saying that if, in their opinion, it is appropriate, they will respond to me?  I would not mind if the minister 
responded to me and said that I could not do it, because I could take that up in this house and in the public arena, 
but it is disgraceful that one of her junior staff sent me a letter like this and the minister did not even know about 
it.  The minister does not know about it, because I have asked about it today.  She has no idea about it.  She had a 
request from me to visit this particular unit. 

I want to approach this matter in a bipartisan way because this is the sort of issue to which no politics should be 
attached.  Members on both sides of the house should be looking at the best way to safeguard Western 
Australians; this sort of rubbish should not come out of the minister’s office.  I hope the minister will take the 
matter up with that person in her office, because I am disgusted with it. 

Mrs M.H. Roberts:  Member, I will take it up with the person in my office.  I am disappointed that you have not 
had a more direct response.  I do get lots of requests from the opposition to visit police stations and the like, most 
of which are dealt with a lot more efficiently than that.  There are many examples.  There has certainly been a lot 
of liaison with the Leader of the Opposition about visits to police facilities and other facilities within my 
portfolio areas.  That is something I should address to you personally, and I would in the normal course of events 
have approached the Commissioner of Police or a responsible police officer and asked if it was appropriate from 
an operational or safety and security point of view.  If they said yes, my answer would be yes, that they would 
give you a tour of the facility.  If they said they had some concerns about showing some people around the 
facility or that they thought it would not be appropriate, I would have a look at that and discuss it with you.  
Whenever you have raised matters directly with me and discussed them, I think we have had a satisfactory 
outcome. 

Mr R.F. JOHNSON:  Not on this occasion.  This is probably the most significant bill that the minister will ever 
bring into this Parliament, yet she did not even know that I had written to her. 

Mrs M.H. Roberts:  The recent Emergency Management Bill probably rates as the most significant legislation 
brought into the Parliament. 

Mr R.F. JOHNSON:  Has the minister just said that she does not think that this is the most important bill that 
she has brought into this Parliament? 

Mrs M.H. Roberts:  I said that I think the Emergency Management Bill that recently went through this house is 
equally as important. 

Mr R.F. JOHNSON:  Equally as important, but the minister is not saying that it is more important? 

Mrs M.H. Roberts:  I think that is debatable. 

Mr R.F. JOHNSON:  I have to take issue with the comments the minister has just made and all the twaddle 
about going back to the commissioner to see whether the commissioner agrees to the Liberal shadow Minister 
for Police visiting any police facility.  It is disgraceful.  The minister is in charge of the Police Service in this 
state.  The commissioner has operational charge, but the minister has overall responsibility. 

Mrs M.H. Roberts:  If it is a police station, it is not an issue.  If it is an area - 
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Mr R.F. JOHNSON:  The minister wants us to write to her about every visit to a police station.  That is a 
disgrace.  Let me tell the minister that I will visit any police station I want to.  I would be very surprised if the 
officer in charge threw me out or did not allow me to inspect the police station. 

Mrs M.H. Roberts:  Are you aware of the protocols that operated under Kevin Prince, the current member for 
Darling Range and Bob Wiese, all former Ministers for Police, because those protocols have not changed? 

Mr R.F. JOHNSON:  Government members when in opposition used to visit. 

Mrs M.H. Roberts:  Those protocols have not changed. 

Mr R.F. JOHNSON:  Yes, they have changed a helluva lot. 

Mrs M.H. Roberts:  They have not changed.  You may have forgotten that I was the shadow Minister for Police 
for four years in opposition. 

Mr R.F. JOHNSON:  The minister was always in police stations and did whatever she wanted to do and 
whatever she thought was right. 

Mrs M.H. Roberts:  I could tell you some really doozey stories about the protocols that operated then.  There 
were ministers who refused point blank to provide any briefings on issues and some who refused to provide 
briefings on legislation. 

Mr R.F. JOHNSON:  Who refused to provide a briefing on legislation? 

Mrs M.H. Roberts:  There were some who refused to provide explanatory memorandums to bills. 

Mr R.F. JOHNSON:  When we were in government we often used to approach the opposition before we 
introduced a bill into the Parliament.  We would often brief the opposition before we introduced legislation into 
Parliament, so that opposition members could see whether they had any concerns with it and we could deal with 
those concerns before we introduced it.  The Labor Party has not done that since it has been in government.  It 
has a completely different attitude in government.  It treats us in a very disrespectful way.  Most ministers barely 
recognise any functions that we attend.  We do not even know whether ministers are coming into our electorates 
until the day before they arrive, and then they do not say what they are doing there.  We merely get a letter from 
someone in a minister’s office saying that the minister will be in the electorate of Hillarys the next day.  
Ministers do not say what they are doing.  They do not have the courtesy to tell the local member what they will 
be doing in their electorate.   

Mrs M.H. Roberts:  Is the member talking about me or ministers in general? 

Mr R.F. JOHNSON:  I am talking about all ministers. 

Mrs M.H. Roberts:  I do not recall visiting your electorate recently.   

Mr R.F. JOHNSON:  I am not saying that it occurred recently, but it has happened since the member has been 
the Minister for Police and Emergency Services, which is for some time now.  I can assure the minister that she 
has been in my electorate.   

Mrs M.H. Roberts:  If I visit a police station in your electorate you would expect a note from me saying that?   

Mr R.F. JOHNSON:  Yes.  It is protocol and courtesy.  They are two important things in public life and 
ministers opposite forget about them.  The minister does not have to tell me exactly what she is doing, but at 
least she should tell me when she is coming to my electorate to visit a particular police station or whatever, so 
that I am aware of what is happening in my electorate.  If I were asked by the people in my electorate what the 
Minister for Police and Emergency Services was doing in the electorate, because she was seen with a cavalcade 
of people in a particular establishment, I would have to say that I did not have a clue, because the minister had 
not bothered to tell me.  The minister should not try to justify her actions by the actions of previous ministers, 
who may have done things differently, and try to make an excuse for the letter I received from her office and the 
fact that I still have not been able to visit that special unit.   

The Prime Minister, John Howard, always briefs the Leader of the Opposition in federal Parliament on issues of 
national security.  Federal opposition members are always able to go where they want to be apprised of the 
situation.  It is normally done on the understanding that they will not blab about the situation.   

I can draw two conclusions to why I have not been able to go to this unit: one is that it is under-resourced, and 
that gives me some concern.  If it is under-resourced, that is probably the reason the minister does not want me to 
go there.  Perhaps it is terribly under-resourced and there are not enough police officers working in this area, or 
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there is an ulterior motive that I am unaware of.  I do not have a suspicious mind and generally think the best of 
people.  In this instance, I can only draw the conclusion that it is under-resourced and the minister is frightened 
that if I go there and find there are only three or four police officers working in this important area -  

Mrs M.H. Roberts:  So far you have come up with a number of conspiracies.  The first is that I have no idea 
you requested to go there and, therefore, I am oblivious to your request; and, second, that I know about your 
request and deliberately do not want you to go there for some nefarious reason.   

Mr R.F. JOHNSON:  The trouble is that I cannot believe what the minister tells me because she does not 
truthfully answer questions raised in this Parliament.  She flaps around the place and tells me something that is 
not relevant to a particular question.   

Mrs M.H. Roberts:  I thought you wanted to be cooperative with everything. 

Mr R.F. JOHNSON:  I do want to be cooperative. 

Mrs M.H. Roberts:  You have not dealt with the substance of the bill; you have made personal insults.   

Mr R.F. JOHNSON:  That is not true.  I have to raise this issue, because if I cannot get satisfaction by dealing 
with the minister in the normal way, by sending a letter and receiving an appropriate response, I have no option 
other than to raise it in this house.   

Mrs M.H. Roberts:  I was going to say style is no substitute for substance, but you do not have style either.   

Mr R.F. JOHNSON:  Now the minister is being very unkind.  It is the minister’s opinion.  Does the minister 
remember what I said about opinions the other week?   

Mrs M.H. Roberts:  I recall very little of what you say.   

Mr R.F. JOHNSON:  I suggest the minister find what I said about opinions in Hansard, because I could direct 
that comment at this minister.  I ask the minister whether I will be allowed to see this unit now?   

Mrs M.H. Roberts:  I will seek advice.   

MR R.F. JOHNSON:  What has the minister been doing in the past two months?   

Mrs M.H. Roberts:  I will give you a response tomorrow. 

Mr R.F. JOHNSON:  Always tomorrow.   

Mrs M.H. Roberts:  The member has only just raised it with me. 

Mr R.F. JOHNSON:  I raised it two months ago. 

Mrs M.H. Roberts:  I have seen you probably 20 or 30 times since then and you have raised other issues with 
me but not this one.  Now that you have raised it with me, you will get a proper response.   

Mr R.F. JOHNSON:  That will be welcome - better late than never.  I have said that about many pieces of 
legislation the minister has brought into this house.   

I will get to the bill.  Covert warrants must be authorised by a Supreme Court judge.  It is an essential part of 
counter-terrorism.  A covert warrant authorised by a judge will allow police officers to enter someone’s work 
premises or home without their knowledge to install cameras or listening devices, check computers, take copies 
of hard drives and any material or take away any thing.  The word “thing” is used many times in this bill.  I 
suppose a thing can be a bit of paper or something of more substance.  That is fine because if that will help to 
counter a possible terrorist attack, then it is necessary.  I hope that these particular warrants do not have to be 
used, because I know the civil libertarians are totally opposed to the powers that this legislation will give police.  
I do not go along with the civil libertarians.  I am more concerned for the safety of Western Australians rather 
than their civil libertarian rights.   

The information I have is that these powers have not been used in New South Wales since the introduction of its 
legislation.  They are available, but so far there has been no reason to use them and that is a good thing.  If they 
have not had to use these extraordinary powers, it means the safety of the people in New South Wales is 
considered to be reasonably good.   

Another area of concern is the reporting time.  I am looking through the notes I have in relation to this matter.  
Why did not the minister have the good grace to fax this to me yesterday?  The first I see of the government’s 
amendments is during my contribution to the second reading debate.  I still would not have a copy of them if one 
of my colleagues had not picked this up and given it to me.  It is discourteous and somewhat arrogant.   
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Mrs M.H. Roberts:  When did you provide a copy of your amendments to me?   

Mr R.F. JOHNSON:  This is the minister’s bill and she is amending her own bill because she got it wrong the 
first time.   

Mrs M.H. Roberts:  Is it not hypocritical of you to say. “Why didn’t I receive yours?”, when I have not seen 
yours?   

Mr R.F. JOHNSON:  I only finished them last night and I had to get them approved in the party room this 
morning. 

Mrs M.H. Roberts:  That is an interesting concept.  

Mr R.F. JOHNSON:  I had to discuss the bill in our party room to find out whether our members would support 
or oppose it.  The minister should not try to blame me for things or make an excuse - 

Mrs M.H. Roberts:  I’m not blaming you.   

Mr R.F. JOHNSON:  Yes, the minister is.  The minister is making excuses.  She should have had the good 
grace to send me the amendments by yesterday.  When were the amendments ready?   

Mrs M.H. Roberts:  They were approved in my party room today.  

Mr R.F. JOHNSON:  Were they?   

Mrs M.H. Roberts:  That’s right.   

Mr R.F. JOHNSON:  Is that true?  I cannot always believe what the minister tells me. 

Mrs M.H. Roberts:  It would not have been appropriate for me to send them to you ahead of them being 
approved in my party room.   

Mr R.F. JOHNSON:  It could have been appropriate; it is the minister’s blooming bill.   

Mr E.S. Ripper:  We have had a grumpy start to the day.  Why not get to the substance of the bill and agree to 
disagree on the process?   

Mr R.F. JOHNSON:  Because I do not like being treated with disrespect and in a discourteous way.   

Mrs M.H. Roberts:  I am really sorry if I have offended you.   

Mr R.F. JOHNSON:  The minister has offended me. 

Mrs M.H. Roberts:  I apologise for offending you.   

Mr R.F. JOHNSON:  If the minister is now apologising, I will accept her apology.  Is the minister apologising 
to me? 

Mrs M.H. Roberts:  Yes.  I am apologising if I offended you.   

Mr R.F. JOHNSON:  Profusely? 

Mrs M.H. Roberts:  I hope that you will enjoy the amendments, because I understand you to have said that you 
actually agree with the principle of them.   

Mr R.F. JOHNSON:  I certainly agree with the principle of the amendment that concerns a substitution of the 
minister.  I am not saying that because it involves this minister; I would say the same about a Liberal minister.  I 
do not believe that it is the responsibility, duty or function of a police minister to be involved in any operational 
activities.  Without the amendment, which both the minister and I have put forward, that would be the case and it 
would be inappropriate.   

My cursory glance at the amendments indicates that the minister has not dealt with other areas of the bill that 
relate to reports being made to Parliament.  I will move an amendment to clause 21(3) to replace the reference to 
“6 months” with “21 days,” because it is disgraceful that the minister should receive a report from the 
Commissioner of Police and then have six months in which to table it in both houses of Parliament.  There is no 
justification for the minister taking up to six months to table that report in Parliament.  I will also move an 
amendment to clause 30(2).  The report on the number of covert warrants issued and the items found etc will not 
give away operational data.  That is fine; I do not have a problem with that.  It will give the minister a clear 
outline of the activities that have occurred.  The report will include the number of applications made, refused and 
granted for covert applications, which the public has a right to know.  It will also include details of how many of 
the applications were made, refused or granted by remote communication under section 25.   Again, we have a 
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right to know that.  It will also state how many covert search warrants were executed.  We have a right to know 
all these things.  The report will include a lot more than that, including details of the number of places entered 
under covert search warrants.  It will also outline on how many occasions things connected with terrorist acts 
were seized, anything was replaced with a substitute for it, a place was re-entered to return or retrieve anything 
and electronic equipment was operated under covert search warrants.  The final subparagraph of clause 30(1) 
states that it will also include any other information that the minister requests the commissioner to include on 
covert search warrants.  One of my colleagues has a problem with that.   
Ms M.M. Quirk interjected.   
Mr R.F. JOHNSON:  If the member for Girrawheen is to interject on me, she should make herself heard so that 
I can respond.  She should not just mumble, because that is most disconcerting.   
I do not have a problem with any of those matters being included in the report.  That information will not be 
classified information about a person or specific premises; it will provide an outline of the overall areas that were 
looked at.  Clause 30(2) states that the report may form part of the annual report submitted to the minister under 
the Financial Administration and Audit Act 1985.  I do not think that the word “may” should be used in that 
subclause; either “shall”, “will” or “must” should be used, because we need something positive to say that it 
must be incorporated in the annual report from the police that comes to the Parliament through the minister.  We 
will look at that clause.   

As I have already said, the opposition does not agree that the report should be provided to the Parliament within 
six months.  No-one at the briefing on this bill could convince me that six months was truly needed.  I was told 
that there might be ongoing investigations or that something might crop up that could form part of that report.  
However, I do not accept those arguments.  Once the commissioner has provided the minister with a report on 
covert search warrants, she should table that report in the Parliament within 21 days.  One of my advisers at the 
meeting said that the minister should be able to do that in seven days.  Why would she need it for six months, 30 
days or any time longer than seven days?  She should get the report, look at it and then table it.   
Mrs M.H. Roberts:  What did Assistant Commissioner Caporn say?  You took his advice earlier.   
Mr R.F. JOHNSON:  In relation to what? 

Mrs M.H. Roberts:  During question time you seemed to think that his opinion was worthwhile.   
Mr R.F. JOHNSON:  No; I did not ask a question of the minister today. 

Mrs M.H. Roberts:  So you don’t agree with your leader?  Are you and the Leader of the Opposition at odds 
over this?  The leader does not speak for you, obviously; I should have understood that.   

Mr R.F. JOHNSON:  No.  The Leader of the Opposition asked a question today about something that he was 
advised Assistant Commissioner Caporn might have said about any gaps within legislation or the framework that 
could enable terrorist attacks to take place.  That is fair comment.  I am certainly not criticising Assistant 
Commissioner Caporn.  He is a very capable person, and I am saying that not just because he is in the Speaker’s 
gallery.  I have heard nothing but good reports of him.  The minister should not try to cause some sort of rift 
between him and me, because she will never achieve that.  I am talking about the minister getting the report in 
her hot and sweaty little hands.  Why should she take six months to report it to Parliament?   

Mrs M.H. Roberts:  You can fantasise, if you like, that I am really hot and sweaty.   

Mr R.F. JOHNSON:  Really? 
Mrs M.H. Roberts:  I have quite low blood pressure, so I am very rarely hot or sweaty.   

Mr R.F. JOHNSON:  So have I, funnily enough.  My doctor says that I have the blood pressure of a 20-year-
old.  My blood pressure is often 130 over 70.  That is not bad.  What does the doctor reckon?   
Dr J.M. Edwards:  What for?   

Mr R.F. JOHNSON:  For me. 
Dr J.M. Edwards:  I wouldn’t comment on you! 
Mr R.F. JOHNSON:  I am sure that my blood pressure goes up when I am dealing with the Minister for Police 
and Emergency Services, because I do not always get the answers that I should.   

Some amendments will be made to the bill.  The minister will obviously be the first cab off the rank in terms of 
changing the reference to “the minister” in relation to commissioner’s warrants to “a judge”.  I am just checking 
whether the amendments have been written correctly, because some areas might be a little difficult.   
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Mrs M.H. Roberts:  The amendments were drafted by parliamentary counsel.   
Mr R.F. JOHNSON:  They do not always get legislation right.  The minister and her colleagues have a number 
of times brought into the house legislation that they have needed to amend, never mind the legislation requiring 
amending by us.   
Mrs M.H. Roberts:  Don’t get upset.   
Mr R.F. JOHNSON:  I have to lift my blood pressure a bit because it is getting a bit too low and I might faint.  I 
have to work myself up a bit. 

Mrs M.H. Roberts:  Don’t do that here, please.   
Mr R.F. JOHNSON:  That is the effect the minister has on me; that is the trouble.   

The legislation will come into operation on the twenty-eighth day after the day on which it receives royal assent.  
However, part 3 will come into operation on a day to be fixed by proclamation.  I would like the minister to 
explain the reason for that difference.  I will ask that question during the consideration in detail stage.   
Under standing orders, today is the earliest day that we could deal with the bill, and I am pleased with that.  The 
opposition will not delay the bill.  We will debate the clauses in consideration in detail, but I give the minister 
my word that I have no intention of delaying this bill by filibustering.  However, I want to know whether the 
minister will urge her colleagues in the upper house to pass the legislation before the Christmas break, because 
our efforts will be a total waste of time unless the bill gets through the upper house.   
Mrs M.H. Roberts:  I understand that my colleague in the upper house has already received a request from the 
Premier and the cabinet as a whole to have this bill through the Parliament before the end of the year.  

Mr R.F. JOHNSON:  I am delighted to hear that, because this is a significant area that needs addressing.   

Mrs M.H. Roberts:  We cannot pre-empt the will of the upper house, but we can certainly encourage our 
members to use their best endeavours to ensure that the bill is not delayed.   

Mr R.F. JOHNSON:  It is not just a matter of delaying the legislation.  I do not think it will be delayed.  It will 
be delayed only if the minister’s colleague the leader of the upper house does not bring it on.  If he brings it on 
for debate, it will be dealt with by members of the opposition in the upper house and they will support the bill.  I 
can tell the minister that for a fact.  Again, some amendments may be put forward in the upper house.  Members 
of the upper house review the legislation that comes from this place and often make it better because of the time 
they spend reviewing it.  However, I hope that this legislation will not be sent to a committee of the upper house.  
I hope that members there will deal with it in an expeditious way so that these powers will be available to the 
Western Australia Police Service to ensure the safety of Western Australians.   

There is not a lot more for me to say in the second reading debate.  I have covered the areas that I wanted to 
cover.  The minister will move her amendments during the consideration in detail stage.  We should finish the 
second reading stage of this bill tonight, and we may even be able to make some progress on the consideration in 
detail stage if it is the government’s wish to continue the debate on this bill until 10 o’clock tonight.  Members of 
the opposition will work with the government on this legislation.  We will not filibuster.  We will not unduly 
delay the passage of this bill through the house.  At the end of the day, members on both sides of the house have 
a duty to ensure that this bill comes into operation as soon as possible.  I understand that the Australian Security 
Intelligence Organisation has said that there are some suspected terrorist sympathisers in Western Australia.  If 
there are terrorist sympathisers in Western Australia - I do not know whether there are - obviously they would be 
under surveillance.   

I want to make one other point.  I will move an amendment to the provision that deals with seconded officers 
from other police services, whether it be the Australian Federal Police or the police service of another state.  I do 
not know whether the minister has amended that provision; I doubt that she has.  The legislation states that those 
police officers will remain under the control and command of their state’s police commissioner.  I and my 
colleagues think that is wrong.  If police officers are seconded to the Western Australia Police Service, they 
should be under the control and command of the Western Australian Commissioner of Police, albeit temporarily.  
That matter is not covered in the bill.  I have proposed an amendment to deal with that issue.   

Mrs M.H. Roberts:  Which of your amendments covers that?   

Mr R.F. JOHNSON:  The amendment to clause 18(4).  It seeks to delete the words “force of which he or she is 
a member, despite the appointment”.  

Mrs M.H. Roberts:  Do you know that it is not on your list of amendments?   



Extract from Hansard 
[ASSEMBLY - Tuesday, 11 October 2005] 

 p6066d-6110a 
Mr Rob Johnson; Ms Sue Walker; Mr Murray Cowper; Mr John McGrath; Dr Steve Thomas; Acting Speaker; 

Mr Tony Simpson; Mr Troy Buswell; Mr Brendon Grylls; Mr Terry Waldron; Ms Margaret Quirk; Mr Bob 
Kucera; Mr Paul Omodei; Mrs Judy Hughes; Dr Graham Jacobs; Ms Katie Hodson-Thomas; Mrs Michelle 

Roberts; Dr Elizabeth Constable; Mr Max Trenorden 

 [11] 

Mr R.F. JOHNSON:  Yes, it is.   

Mrs M.H. Roberts:  Do you have two pages of amendments?   

Mr R.F. JOHNSON:  No, I have one page of amendments.  These are my amendments, not the minister’s.  The 
minister is looking at her amendments.   

Mrs M.H. Roberts:  This is a list of Johnson amendments for Johnson to move.  The Assembly attendant has 
just given me the same list of amendments.   

Mr R.F. JOHNSON:  I have the original.  It was photocopied -  
Mrs M.H. Roberts:  You have amendments to clause 7 -  

Mr R.F. JOHNSON:  Clauses 7, 8 and 9, and this amendment is to clause 18(4).  
Mrs M.H. Roberts:  Clauses 8 and 9 and then it goes straight to clauses 20, 21 and 30.  That is what has been 
handed out by the Clerk.  There is no amendment to clause 18 on the list that has been handed out.   

Mr R.F. JOHNSON:  The Clerk has just given me a copy that includes an amendment to clause 18.  Does the 
minister have a copy of that?   
Dr E. Constable:  It is not on my copy either.   

Mr R.F. JOHNSON:  I assure members that it is not my fault.  I gave the amendments to the Clerk and the 
Clerk has done it.  We have a panic situation.   
Mrs M.H. Roberts:  Do you have some secret amendments?   

Mr R.F. JOHNSON:  No, not at all.   

Mrs M.H. Roberts:  It’s not that I’m paranoid, you realise!   
Mr R.F. JOHNSON:  I gave this page of amendments quite willingly and of my own free will.  The amendment 
is on the Clerk’s list.   

Ms M.M. Quirk:  You’ve handed them out on a need-to-know basis! 
Mr R.F. JOHNSON:  I can assure the member that she needs to know!  I will read the amendment to the 
minister while she awaits the corrected copy.  The Clerk has the corrected copy.  That is his copy, not mine.  It 
has been done by the Clerk.  The copy in my hand is the copy I gave to the Clerk.  The amendment proposes to 
delete from clause 18(4) the words “force of which he or she is a member, despite the appointment” and 
substitute the words “Commissioner of Western Australia during the temporary appointment”.  I do not believe 
that police officers who are seconded from another jurisdiction, whether it be from the AFP or the police service 
of another state, to work with Western Australian police officers should not be under the control and authority of 
the police commissioner of Western Australia.  He must have control and authority over those seconded police 
officers, otherwise there would be all sorts of problems.  I will certainly listen to the advice of the minister’s 
advisers during the consideration in detail stage about the rationale behind the wording in the bill, as opposed to 
the amendment I have proposed.  However, I cannot see any justification for the wording in the bill.  I cannot see 
it working properly and efficiently if police officers from another state work with Western Australian police 
officers but are not under the control and authority of the police commissioner of Western Australia.  It is not a 
political amendment; it is a practical one.  The police commissioner is the head honcho and he must be the one 
who dictates -  
Mrs M.H. Roberts:  I think there is a little confusion here.  Subclauses (2) and (3) are intended to cover what 
you are essentially referring to.  Subclause (4) is more for an instance in which the officer required disciplining 
or something of that nature.  The discipline would be administered by the commander in control of that police 
officer’s service.  However, under subclauses (2) and (3), the police officers will be subject to the direction of 
our state jurisdiction.   
Mr R.F. JOHNSON:  I think it is very unclear.  It is a murky, grey area and it needs further defining.  Frankly, 
if police officers are seconded to Western Australia, they must come under the control and authority of our 
police commissioner.  I do not think the legislation provides that.   
Mrs M.H. Roberts:  Under clause 18(2) and (3), they will come under the command and control of our police 
commissioner.   
Mr R.F. JOHNSON:  Subclause (4) is at odds with those two subclauses.  The minister cannot say that one 
thing in this subclause is black and the same thing in another subclause is white.  The subclauses are 
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contradictory and they need tightening up.  I do not have a problem if the minister wants to come up with 
another amendment after taking advice.  I am not precious about whether my amendment or the minister’s 
amendment to the bill is passed in this house.  I just believe that that specific subclause should be amended.  It is 
very ambiguous from the description the minister has just provided about the authority and control of the police 
commissioner over the police officers who are seconded from another state or territory or, indeed, the AFP.  That 
is an area that the minister needs to look at.   
We do not want to filibuster and delay the legislation; we want to get it right because this is a very, very 
important issue.  My time has almost run out.  I have so much enjoyed the conversation with the Minister for 
Police and Emergency Services today. 
Mrs M.H. Roberts:  I wish I could say the same. 
Mr R.F. JOHNSON:  The minister is so ungracious to me.  I have tried to be kind to her.  She wonders why I 
get a bit cross with her sometimes.  That is a classic example of why it happens.  We will find out why these 
amendments are different.  My particular amendments are quite clear and they are the ones that were given to the 
Clerk. 
MS S.E. WALKER (Nedlands) [5.10 pm]:  I thank my colleagues for allowing me to speak early in this debate, 
as I have a function to attend.  The Terrorism (Extraordinary Powers) Bill is very important.  I record my 
disappointment that more members of the government are not in the chamber and that I had to call a quorum.  
Terrorism is sinister and chilling. 
Ms M.M. Quirk:  Perhaps more will come in to listen to you. 
Ms S.E. WALKER:  I do not expect them to but I am standing here because I feel very strongly about the 
victims of terrorism.  That is why it is important for members of the government of the day to come into the 
chamber when the bill is being debated.  Terrorism is sinister and chilling.  I had time to research only this 
afternoon but it has been on my mind.  I looked at the UK debates in the House of Commons from early this 
year.  I also looked at the second reading speech of the New South Wales Attorney General, Bob Debus, in the 
NSW Legislative Assembly.  He accurately and succinctly summed up why we need this legislation and why we 
need not only warrants but also covert search warrants.  His second reading speech is very comprehensive.  On 
Thursday, 9 June, in his second reading speech on the Terrorism Legislation Amendment (Warrants) Bill 2005, 
he stated - 

 This scheme provides police with another tool that answers some of the more difficult characteristics of 
terrorist activity.  For example, while both terrorists and organised crime gangs operate secretively and 
are aware of the possibility of official surveillance, terrorists operate over a much longer time frame.  A 
terrorist operative may arrive in Australia years before any attack is planned, with no other orders than 
to lie low.  So the first requirement of counter-terrorism covert investigative powers is that they be able 
to operate over a long period, enabling investigators to target terrorists from the early stages of their 
activities. 

He went on to say - 

Covertness is the second requirement.  In the preparatory stages of a terrorist plot any hint to the 
terrorist operatives that their plans or activities have been discovered or that they are under surveillance 
could mean that they simply abort the entire terrorist operation, allowing the organisation the 
opportunity to regroup and change the object of its plans. 

This scheme refers to the NSW bill - the minister has told us the WA bill is based on it - which will allow police 
to enter private premises without the knowledge of the occupiers for the purpose of preventing or responding to 
terrorist threats.  Although I have not been privy to any of the briefings by the Australian Security Intelligence 
Organisation, I believe that people come away from them fairly horrified and terrified.  These activities are 
sinister and chilling. 

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  I am being serious.  I know the member for Girrawheen is harping on.   

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  I ask the member to be quiet for five minutes.  I know it is hard for her, but this is 
important. 

Ms M.M. Quirk interjected. 
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Ms S.E. WALKER:  I ask her to just be quiet and have some respect for the victims.  People come to Australia 
and lie low for long periods - for years - and they become ordinary members of the community.  That is why this 
activity is sinister and chilling.  That is why the public in general is prepared to see governments all over 
Australia be given powers that could be exercised by the Commissioner of Police in relation to, firstly, a warrant 
and, secondly, a covert search warrant, which has to be made on application to a judge.  I will come back to that.  
I think it is important that we understand the provisions in this bill. 

This bill follows on from the commonwealth legislation that was introduced in this house when we gave our 
state powers to the federal government.  I think it was in 2003.  Since 11 September terrorism has manifested 
itself in Bali in October 2002, when 88 of the 202 people killed were Australians; in Madrid in March 2004, 
when 191 people were killed; in the devastating recent bombings in London and more recently in Bali again.  It 
is apparent that Australians are being targeted abroad and there is a very real possibility that they could be 
targeted in this country. 

This bill is extraordinary in terms of the powers it gives to police.  It draws into focus the balance that the public 
expects the state to achieve on their behalf to protect them from unjustified searches and interference.  As I said, 
it is quite clear that the public accepts that the threat of terrorism is real.  People are horrified and very saddened 
by the carnage and the terrible pain and tragedy suffered by victims, friends and families.  To this extent the 
public is willing to accept that the individual’s right to privacy will be weighed against public interest 
appropriately, with the safeguards that I hope are in this bill. 

We have seen an incident of the terrible mistake that can be made under this bill.  One example is the young 
Brazilian man who was killed in London.  A friend of mine rang me and said, “The most awful part of that story 
was the description of the look on that man’s face when he thought he was going to be killed.”  I believe it was 
reported as him being petrified. 

It is important that the police who have the safeguard of these powers exercise them appropriately.  The bill does 
impinge on people’s rights.  This bill is not meant to target general criminal activity.  The use of the powers in 
this bill is supposed to be restricted to the police commissioner or his delegate when he is satisfied on reasonable 
grounds that a terrorist act has been or is about to be committed.  I will read clause 7(2) of the bill because it is 
important to understand what this bill is about.  It states in relation to the commissioner’s warrant that - 

 The Commissioner must not issue such a warrant unless he or she is satisfied there are reasonable 
grounds to believe - 

 (a) that a terrorist act has been, is being, or is about to be, committed, whether in or outside this 
State; and 

 (b) that the exercise of the powers in Division 3 will substantially assist in achieving one or more 
of these purposes - 

  (i) to prevent the terrorist act; 

  (ii) to minimise the risk to the safety or health of the public, or any section of the public, 
in this State arising from the act; 

(iii) to find a person in this State who is or may be connected with the terrorist act; 

(iv) to find a vehicle in this State that is or may be connected with the terrorist act; 

(v) to carry out investigations in this State into the terrorist act, and obtain evidence in 
this State relevant to the terrorist act. 

The New South Wales legislation provides for covert search warrants.  It amends a bill relating to warrants.  The 
New South Wales Parliament gave the powers in relation to covert search warrants to the New South Wales 
police counter-terrorism coordination command and to the units of the New South Wales Crime Commission.  I 
may not be in the chamber for the consideration in detail stage.  I hope I am.  I hope it carries on tomorrow.  I 
would like to ask the minister why the powers that are replicated in our bills were given to a coordination 
command in New South Wales as opposed to the commissioner in WA. 
This bill outlines the content of the commissioner’s warrant, what it should be and what it should state.  I will 
name some of the things that should be contained in the warrant.  It firstly - 

(d) must name or describe (if necessary by using a picture or other visual depiction) one or more 
of the following - 
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(i) an area of the State in which the powers in Division 3 may be exercised (the “target 
area”); 

(ii) a person sought (the “target person”) . . .  ; 

(iii) a vehicle sought (the “target vehicle”) in connection with the terrorist act; 

(e) must state the date and time it is issued; 

(f) must state whether it has been approved by the Minister; 
I think the opposition considers this to be contentious.  I understood the minister to say that she would agree to 
the opposition’s amendments that it should be approved by a judge.  Clause 9 provides for the duration of the 
warrant.  It reads - 

(1) A Commissioner’s warrant has effect until the date and time stated in it or until it ceases to 
have effect . . .  

That is different from a covert search warrant.  It is clear that the commissioner’s warrant will be issued when he 
has concerns about a terrorist act.  A terrorist act is defined in clause 5(2) as follows - 

(a) is an act that falls within subsection (3) but not within subsection (4); 
(b) is done with the intention of advancing a political, religious or ideological cause; and 
(c) is done with the intention of - 

(i) coercing, or influencing by intimidation, the government of, or of a part of, 
any jurisdiction; or 

(ii) intimidating the public, or a section of the public, of any jurisdiction. 
(3) An act falls within this subsection if it - 

(a) causes a person’s death; 

(b) causes serious physical harm to a person; 
(c) endangers a person’s life, other than the life of the person doing the act; 
(d) creates a serious risk to the health or safety of the public; 
(e) causes serious damage to property; or 

(f) seriously interferes with, seriously disrupts, or destroys, an electronic system 
including, but not limited to - 

(i) an information system; 

(ii) a telecommunications system; 

(iii) a financial system; 
A terrorist act is defined.  A covert warrant is defined under clause 26, which outlines when a judge can grant 
such a warrant and what a judge must take into account.  Clause 26(2) reads - 

A judge must not issue a covert search warrant that confers a power to enter a place adjoining or near 
the target place unless satisfied that the power is reasonably necessary - 

(a) to facilitate entry to or the search of the target place; 
(b) to prevent the search being frustrated or jeopardised; or 
(c) for any other good reason. 

Subclause (3) reads - 

In deciding whether the issue of a covert search warrant is justified, a judge must consider (but is not 
limited to considering) these matters - 

(a) the nature and seriousness of the terrorist act described in the application; 
(b) whether there are alternative means of finding the thing or class of thing sought. 

The bill goes into detail about what a covert search warrant must contain.  It must contain the date on which it 
expires, which must not be more than 30 days from the date on which it was issued.  There seems to be a 
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difference between the covert search warrant - no more than 30 days - and the warrant, which appears to be open 
ended.  

When I read this I was interested in the authority that the covert search warrant provides the executing officer.  I 
think Western Australians would like to know.  It authorises the executing officer to exercise any or all of these 
primary powers as follows - 

(a) to enter the target place; 
(b) to do so without the knowledge of, and without at the time advising, the occupier of the target 
place;  

I guess that means that if the police have a covert search warrant they can enter your home, Mr Acting Speaker 
(Dr S.C. Thomas), my home or anyone else’s home without our knowing and search our premises.  It also 
allows an officer to impersonate another person for the purposes of executing a warrant to search the target place 
and to seize a thing or class of thing described in the warrant; to seize anything found that is not connected with 
a terrorist act but which the officer reasonably suspects may be evidence relevant to a serious and indictable 
offence.   

Therefore, in the course of executing a covert search warrant, if an officer enters a home without the occupier 
being there and finds, for instance, a prohibitive drug, that person will no doubt be charged.  His house will 
probably be confiscated under the confiscation legislation.  The bill also allows the police to do a basic search or 
a strip search of any person who is in the target place when the warrant is being executed for any thing or class 
of thing described in the warrant.   
The bill provides for ancillary powers.  The police can photograph or otherwise make a record of anything in the 
target place.  They can conduct a forensic test in the target place on anything in it; make reasonable use of any 
equipment, facilities or services in the target place to exercise any power under the warrant and, for that purpose, 
to order any occupier of the place to do anything reasonable to facilitate that use and to operate the equipment or 
facilities.   

The powers are very extensive.  I understand such powers have not been used.  I am not sure which states have 
passed legislation containing these powers.  

Ms M.M. Quirk:  New South Wales and the Northern Territory.   

Ms S.E. WALKER:  Yes.  I think I heard the member for Hillarys say that they have not yet been exercised.  
The second reading speeches made in the House of Commons and the New South Wales Parliament refer to 
people’s right to privacy compared with the very real dangers of terrorism.   

Clause 28 provides that a report must be given to a judge following the execution of a covert search warrant and 
that sunset clauses apply to this bill.  That is a good thing.  As I read it, the first review is after 12 months and the 
next review is three years after the first review.  The opposition supports this bill, albeit with some amendments.  
I cautiously support this bill recognising, as do most Australians, the very real threat of terrorism.  Let us hope 
we do not have to use these powers.  

MR M.J. COWPER (Murray) [5.26 pm]:  I too have perused the legislation and note that it has been a long 
time coming.  Many of my former colleagues have been concerned about the time it has taken for this bill to 
materialise.  It is appropriate that we are debating it this week, given that tomorrow is the third anniversary of the 
first Bali bombing.  Although terrorism is not a new phenomenon in this world, that date will be etched in the 
memory of many Australians, inasmuch as the bombing profoundly touched Australians, particularly Western 
Australians.   

I had some small involvement with some of the victims shortly after that date.  In a former life, when I was 
officer in charge of the Australind Police Station, I had cause to speak to two young 18-year-old men.  I call 
them men because they acted like men.  They had been in Paddy’s Bar in Bali that night and had sustained some 
horrific injuries.  They managed to get themselves on a Channel 7 aeroplane that was in Bali at the time and 
return to Perth, where they received treatment.  I was requested by the Australian Federal Police to interview the 
two gentlemen and get as much information as I could to try to piece together what had occurred that night.  I 
recall taking possession of some of their clothing.  There was not much of it because most of it had been blown 
off them.  I was able to take into my possession what they had left over and forward it on.  The federal police 
also wanted a detailed statement from the men about what had occurred so that it could be used to piece together 
the events of that night.  I therefore conducted a video interview.  I sat them down in the video interview room, 
and for about an hour and a half we discussed the events in detail.  I then had the video transcribed into a 
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statement, which they read and signed as accurate.  I gave them a copy of the video interview and I forwarded 
one to the Australian Federal Police.  I recall my receptionist at the time typing the statement.  She had tears 
coming from her eyes because of the impact on her of what those young men had gone through.  Young Mr 
Panetta and young Mr Haynes, both 18-year-old men, on their first journey overseas had arrived in Bali only that 
night.  They did not take any clothes with them, apart from what they were wearing, as they were planning to 
buy clothes while they were there.  That night they booked into the hotel and hastily made their way to Paddy’s 
Bar.  They had been there only a short time, were checking out the scenery, as young men do, and had engaged 
in a bit of a dance with some young ladies.  They were on the holiday of their lives, but it was shortly about to 
change.  Young Mr Panetta went to the bar to buy a drink.  He was standing at the side of the bar next to a young 
lady.  For whichever reason, he had a problem with his change.  He had not exchanged enough money, so he was 
standing back a bit against a corrugated wall under a stairwell.  He thought that someone had hit him over the 
head with a baseball bat.  He had been knocked backwards and was unsure about what was going on.  He picked 
himself up and was back against the wall under the stairwell when the second bomb went off.  He recalls seeing 
debris come flying from the front of the bar straight through the bar.  He recalls seeing limbs and pieces of flesh 
and all manner of debris coming through.  The next minute he was down again on the ground unsure about what 
was going on.  In the confusion he managed to clasp eyes again on the lady he had been standing next to a short 
time before and she was calling out to him for help.  At that stage he was still unsure about what had occurred.  
He reached across to try to help the young lady, but she was burnt from head to toe.  Of course, his thoughts then 
went to his mate, who was still on the dance floor, which was at the back of the premises.  He called out and in 
the bedlam, as it was very dark, he made his way to the front of the building.  He stood at the front of Paddy’s 
Bar, not realising that he had actually sustained some shrapnel wounds in the first blast, from which, fortunately 
for him, he received only minor injuries, as he had been standing against the wall.  He stood at the front of the 
bar calling out to his mate.  That young lad then took it upon himself to get a surfboard and a door frame, and he 
recalls hooking up with some bloke he had never met before - a New Zealander.  They raced back into the 
building and saved 13 people from that place before fire enveloped the rest of it.  He just acted.  I think it was the 
true digger spirit that came to the fore that day and that makes me very proud of that man.  I know his father as 
well, Mimi Panetta, who works on the floor at E.G. Green and Sons at Harvey, which has also suffered some 
interesting times recently.  However, Terry Haynes’ son had been up against the very back wall and was pretty 
much protected by the limbs and other bodies on top of him.  He managed to find his way out but he was still 
worried about where his shoes were.  He recalls scrambling around on the floor looking for the joggers he had 
been wearing.  He was reaching out in the dark, and he found a woman’s arm and heard people crying out to him 
for help.  He was still dazed but he managed to walk between the two bars towards the front door where he could 
see some light shining from the place across the road that was burning.  Some good Samaritans - again, some 
good Kiwi cousins of ours - found him and took him to a first-aid post.  He was severely burnt on his legs and 
arms, and I could actually see on the burns he showed me the outline of his singlet and a pair of board shorts that 
he was wearing at the time.  That was the real awakening, I believe, of Australia to terrorism.  Although it did 
not occur on our soil, I believe that was the first time it was brought home to Australians.  I go on record to say 
that I am very proud of those two young men. 

What ensued on that night was pandemonium.  Out of a bit of confusion rose a bit of order.  These guys rallied 
together, got together with people they had never met before and were able to save many lives, I am sure, on that 
night.  This is when it becomes very interesting for anyone who actually has to deal with such an event.  Those 
who are familiar with emergency management or, in this case, a terrorist attack, would know that there are a lot 
of similarities in how people should operate in those circumstances.  Of course, the particular principles that are 
adopted by people who manage these events are the two Ps and the two Rs; that is, planning, preparation, 
response and recovery of an operation.  In a small way on that night in Bali they had a form of structure that they 
followed.  Much of it was thrust upon them but, of course, as members will appreciate, the more preparation and 
planning that is conducted, the more the effects can be mitigated by degree.  We shall never be able to prevent 
such events, whether it be a natural disaster or, in this case, terrorism.  It is very important that we arm our police 
officers with the appropriate tools for the planning and preparation aspects, to identify from whom the threats 
may be coming and to keep them under the required observation and scrutiny.  It is not something new that the 
police have not practised before.  Over the years I recall kangaroo exercises that took place when I was in the 
Kimberley, which were based mainly around a foreign invading force called the Kamarians.  Those of us who 
recall the Kamarians will know they were a fictitious race that was going to invade Australia.  They were going 
to target the installations, particularly in the north west, that were vital to the prosperity of Western Australia.  
The exercises highlighted some deficiencies that we needed to sharpen up.  From those exercises came a group 
called SACPAV - the Standing Advisory Committee on Commonwealth-State Cooperation for Protection 
Against Violence - comprising elite defence force people from the Air Force, the Navy and the Army.  SACPAV 
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was federally funded and had all manner of you-beaut gizmos.  I recall they did some exercises, particularly off 
Dampier, and steamed out to North Rankine “A” platform for simulated exercises and practices.  What became 
very evident, particularly in the north west, was how vulnerable we are to someone who has the will to interfere 
with our very important infrastructure.  As has been said in this place before, Western Australia now produces 
not 30 per cent, but 31 per cent of the gross national product for Australia, and one can imagine the implications 
on our way of life if that important infrastructure were to be disturbed.  Therefore, it is still viable for states to 
participate in these various exercises.  I know now that an exercise - I think it is called Mercury 05 - will take 
place this month.  It involves South Australia and Victoria, and I think Tasmania is the third state, although I 
might be mistaken.  It alternates from year to year.  Western Australia, New South Wales and maybe Queensland 
will be the focus of next year’s Mercury 06 exercise.  Western Australia’s role this year will be to support South 
Australia, as it is our nearest state, and next year it will help us.  A lot of planning and forethought has gone into 
these exercises.  However, it dawned upon us, particularly three years ago, that there has been a gaping hole in 
measures to deal with threats to this state.   

It concerns me that it has taken a significant time - in fact, three years today - for this bill to be progressed.  I do 
not want to dwell on it, because I am pleased that the legislation is here now, but I believe it could have been 
activated earlier.  We have the benefit of being able to look at the legislation of various other states, such as New 
South Wales and Queensland, and the Northern Territory.  I recall Ann Coulthard of legal services having a lot 
to do with the drafting of this legislation.  Members of the Western Australia Police Service have been 
advocating and pushing this for a number of years.  This legislation is the first of a number of steps that I would 
like to see occur.  It is the teeth that police officers need to do their job, but it must go beyond that later on with 
the proper funding and resourcing of a facility.   

The member for Hillarys went into some great depth about the problems he had in getting access to the 
Maylands police complex where the counter-terrorism group operates.  I do not need to go to the Maylands 
police complex because I have already been there; I have seen what is there and I know the group’s capabilities 
to a degree.  It is my view, and I am sure those who visit will come to the same conclusion, that resources 
directed to this matter need to be bolstered - it needs to be taken seriously.  Appropriate infrastructure is needed 
to look at where threats come from and to identify our strengths and weaknesses.  The threats are real.  It has 
been said that it is only a matter of time before an event will occur.  I believe the only advantage that Perth has is 
that of distance.  Perth is the most remote city in the world.  Once upon a time this was seen as a detriment, but I 
believe it may well become our greatest asset as the world shrinks as a result of better communication, travel and 
so forth.   

The legislation also provides for a review after one year, which I support, and, after three years, a review of how 
it has been operating.  The legislation is sound, but I will raise some points during consideration in detail and 
that I would like to take up with the minister privately for a few moments, if she would provide me with the 
time.  I will briefly outline them.  The first is pedantic.  The bill is called the Terrorism (Extraordinary Powers) 
Bill.  I believe it should be called the counter-terrorism bill or the terrorist management bill, in that the title may 
cause a little confusion for some people.  Although it is only a small issue, I believe the bill should be 
appropriately named to reflect what it will do.  The second issue is obviously one that has been rectified.  I am 
pleased that it has been picked up by my colleague the member for Hillarys and by the minister.  It is 
acknowledged, through amendments to various clauses, particularly clause 22, that the appropriate person to 
carry out certain processes detailed in the legislation is a Supreme Court judge.  Clause 30 states that the 
Commissioner of Police must by 31 August each year give the minister a report containing information on the 
previous financial year’s operations.  The clause details in paragraphs (a) to (i) the specific information that is 
required, but (i) causes me concern.  I will take that up with the minister during consideration in detail.  It relates 
to the information that the minister may request.   

[Leave granted for the member’s time to be extended.] 

Mr M.J. COWPER:  The information that may be sought by future ministers may be sensitive and impact on 
future or ongoing operations.  The integrity of the system must be protected through the anonymity of certain 
information - namely, names, addresses and the ethnicity of certain individuals.  The last thing we would want to 
see is a break-out of hatred towards one ethnic group as a result of any future operation.  We must therefore be 
protective of certain information.  I am aware that the minister is cognisant of various sensitivities.  I would 
appreciate her reassurance that anonymity will be maintained.   

Another part that concerns me is clause 31(4), which states that the commissioner’s functions may be performed 
by others.  It details that the commissioner may appoint someone of a rank greater than superintendent to act on 
his behalf.  That is a good move.  However, I believe there is cause for consideration to be given to district 
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officers in charge of regional areas also being given this power.  Of course, it would apply in the same way that 
assistant commissioners may refer it to the commissioner and subsequently to a Supreme Court judge.  The 
reason I say that is because District Superintendent Burnby, the district officer in the Pilbara, has five 
installations in his district that are recognised as potential terrorist targets.  One does not have to be a Rhodes 
scholar to work out what they might be.  They consist of the gas platform and other construction in that area, 
which the fictional Kamarians have targeted in the past under Standing Committee for Commonwealth-State 
Cooperation for the Protection Against Violence -SACPAV - exercises.  We all know that in practice such 
attacks may occur. 

Mrs M.H. Roberts:  We do have an assistant commissioner who has regional responsibilities and who I 
anticipate would be the person delegated in that circumstance. 

Mr M.J. COWPER:  The problem with that is that they are based in the city.  More often than not these things 
do not occur Monday to Friday, 8.00 am to 4.00 pm.  They usually occur at 2.00 am on the most obscure nights 
that one could imagine.  With all due respect to our senior police officers, it has been my experience as acting 
inspector of police operations that sometimes it is very hard to get officers awake and alert at the appropriate 
time should a major event occur.  It should be a safety aspect that we have a trusted senior officer in the Pilbara.  
The superintendent in charge is, as it were, the Johnny on the spot, who needs to make urgent and appropriate 
responses.  I would like to see that in not only the Pilbara, but also the great southern, Albany, Bunbury and the 
Peel regions where vast areas have tourist attractions.  We know that terrorists will attack areas that have high 
density, particularly of tourists, backpackers and the like.  There is good cause for those people to be included, 
the reason being that if one were planning a terrorist attack - I do not want to go into too many details - it is not 
hard to get one’s hands on equipment that will maim, injure and kill people.  For example, for the London 
bombings, to the best of my knowledge, the bomb of choice was made with dexi tablets, which are firelighters.  
It was a homemade bomb made out of firelighters.  In the case of the Bali bombing, I understand ammonium 
nitrate was used.  As a result, there was a worldwide ban on the sale and transportation of ammonium nitrate, 
much to the concern of many local agriculturists.  I could take members to a farm right now that has in the region 
of 200 tonnes of ammonium in a shed.  One does not need to use a great deal of the stuff to make a big impact, 
as I have seen in country areas when people have blown up tree stumps.  The access to relevant materials means 
that the potential to make homemade bombs is real and on most occasions the bomb of choice is most readily 
available.  It is important that the Western Australia Police Service has a proper counter-terrorism section to 
maintain and monitor the movement of large shipments and keep an eye on things.   
One could hypothesise: someone may go to a local farm somewhere on the coast between the metropolitan area 
and Bunbury and obtain a mass of ammonium nitrate and transport it in a mini-van.  That person could then 
obtain some detonators or diesel material and together with the ammonium nitrate cause a great deal of 
devastation on a hot summer night when people are out and about in the middle of Victoria Street in Bunbury, 
York Street in Albany or Sutton Street in Mandurah.   
I would like someone on the ground doing the job that is required.  I acknowledge that the bill refers to the 
commanders and people responsible for the southern and northern regions.  However, this responsibility should 
be extended to include our trusted superintendents, the sheriffs of our communities.  I look forward to raising 
these matters in consideration in detail.   
Police officers are trained to stop, search, seize and detain offenders.  I do not understand why there is no 
provision in the bill for the detention of prisoners.  Is it covered under an existing federal act or state statute?   
I look forward to a constructive debate in consideration in detail.   
MR J.E. McGRATH (South Perth) [5.51 pm]:  I will speak briefly on the main thrust of the Terrorism 
(Extraordinary Powers) Bill 2005 that will be supported by the wider community.  It certainly has the Liberal 
Party’s support.  As members have said in this debate, it is unfortunate that this bill has to be introduced at all.   
I grew up at the time of the Cold War when the biggest threat was some kind of world war between the 
superpowers - the Soviet Republic and the United States of America.  We were genuinely concerned that a world 
war would break out.  Who would think that today we would be acknowledging that the greatest threat to 
civilisation and society, as we know it, is in this insidious form of warfare which started on 11 September 2001 
and was followed by the bombings in Bali, Jakarta, Madrid, London and, more recently, Bali again.  We have 
had to come to the realisation that nowhere in the free world are we safe from this kind of terrorism.   
Australia has been identified as a target for a number of reasons.  Western Australians would like to think that 
they are safe from such attacks because of our isolation, but we can no longer feel that way.   
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The member for Murray mentioned the problem confronting Western Australia with its major massive 
installations in the North West Shelf.  So far the biggest attacks have been against human beings and have 
occurred in densely populated areas.  High technology security is evident in the north west and we would like to 
think it would be difficult for terrorists to commit terrorist acts there.  Certainly the densely populated areas of 
Australia are more prone to a terrorist threat.  The police need to be as well prepared as they can be.  This bill 
will certainly give them the powers they need to combat this type of terrorism.   
It may already be the case that members of the anti-terrorism unit that has been established for some time in 
Perth are receiving some sort of training from the United Kingdom or New York police who have had first-hand 
experience of these horrific events.  The London police should be complimented for the speed with which they 
arrested the suspects and culprits of the London bombings.  It probably had a lot to do with the training they 
have had for this sort of situation that goes back to the days of the Irish Republican Army.  The British police are 
probably the best in the world at handling a terrorist attack.   
Mr R.F. Johnson:  I agree with that.  The British government has spent millions of pounds on security 
surveillance since the IRA days.  There are more surveillance cameras in London than in any other capital city in 
the world.  It was the cameras at the railway stations - all these cameras cannot be seen because there are so 
many of them - that caught those people who committed those horrific crimes.  This government has to find 
funding so that the Western Australia Police Service can have thousands more cameras throughout Perth and 
Western Australia to achieve the same results as the London police.   
Mr J.E. McGRATH:  I thank the member of Hillarys for his comment.  It is happening in Perth.  In some 
instances cameras at railway stations have picked up suspects.  Only recently a person was thrown into a wheelie 
bin, I think in Northbridge, and the security cameras at the particular building picked up that incident.  I agree 
with the member for Hillarys that we cannot have enough cameras.  People bring up issues about civil liberties 
and the right to privacy, which the member for Nedlands raised, but the rules have changed and we are now 
confronted with a different kind of warfare.  The people who have perpetrated these acts have made us look at 
things differently and that is the reason for a greater need for security cameras and more support for police to try 
to reduce the risk of these terror attacks.   

The Minister for Police and Emergency Services said in her second reading speech that the two main objectives 
of the bill are, firstly, to confer special powers on police officers to deal with imminent threats of terrorist acts 
and to respond to terrorist acts and, secondly, to enable the covert entry and search of premises, under the 
authority of a special covert search warrant, by police officers for the purposes of responding to or preventing 
terrorist acts.  Both objectives are very necessary.  We need to arm the police with all the powers they require to 
combat this form of terror.  Mistakes will be made.  I refer to the terrible incident in London where an innocent 
young man was shot and killed.  All we can do is hope that the right safety nets are in place.  This bill certainly 
does that and it gives the police powers when they find themselves in a situation where they have to act very 
quickly or have very good reason to suspect that something is happening on a certain property and they need to 
enter and search that property.   

No-one likes to see innocent people killed, but the rules of this combat have changed.  Members of the public 
expect the police to be armed in the best possible way so they can protect them and help prevent such attacks.  If 
attacks do occur, they must be acted upon quickly to track down the culprits.  Also, the police must be able to 
handle the situation on the spot, as we have seen with some of the special police powers under the 
commissioner’s warrants.  In such instances the police have the powers to direct people to not leave certain 
areas.  One of the biggest problems we have was highlighted by the warnings that were issued before the tornado 
hit New Orleans.  Some of the elderly were in a position where they were unable to leave.  However, many 
people who were able to leave did not take any notice of the police instructions to leave the area.  It is a common 
reaction from people to not want to move on.  We have to arm police with these powers.   

The bill is a very good one and, as some members said, it is overdue and must be passed.  It certainly has the 
Liberal Party’s support.  

Sitting suspended from 6.00 to 7.00 pm 

DR S.C. THOMAS (Capel) [7.00 pm]:  A number of speakers have mentioned the unfortunate incident in 
London in which a Brazilian man was shot and killed with very little cause or provocation other than that he ran 
away.  A number of speakers have used that example to caution the government about the effect of the bill.  At a 
personal level, I do not believe that this legislation relates in any way to the shooting of the Brazilian gentleman 
in London.   

Mrs M.H. Roberts:  There is no shoot-to-kill policy in this bill.   
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Dr S.C. THOMAS:  If the government can get right not just this legislation but also the legislation that will no 
doubt follow it, a proper framework will be put in place to keep terrorists at bay, and that may well prevent the 
same thing happening in this state.  I put on record that I do not believe that there is any link between the 
shooting of that gentleman in London and this bill, other than that this and other legislation that will come before 
the house may prevent a similar incident from occurring.  Of course, it is when people panic, are unsure and are 
distressed, such as after a terrorist incident, that something like this can happen, whether in London or anywhere 
else in the world.  When people panic and are fearful for their lives and the lives of their family members and 
friends, this sort of incident can happen.  We will no doubt rail against the government at some stage for it not 
being able to get its legislation right.  However, if it is possible that the legislation beyond this bill can prevent 
terrorist attacks from occurring here, an unfortunate death, such as the one that occurred in London, might be 
prevented.  That would be a particularly good outcome.   
I am sorry that the member for Mandurah is not in the chamber at the moment because he has a great 
understanding of the words “urgency” and “urgent,” given his involvement with the emergency services 
legislation.  The member for Mandurah put forward a very good report that described the urgent need for 
emergency services legislation.  I will quote from another erstwhile member; that is, the Minister for Police and 
Emergency Services.  In her second reading speech she described the urgent need for governments to respond.   

Mrs M.H. Roberts interjected. 

Dr S.C. THOMAS:  I beg the minister’s pardon? 

Mrs M.H. Roberts:  It was the word “erstwhile” that had us laughing.   

Dr S.C. THOMAS:  Does the minister not describe herself as erstwhile? 

Mrs M.H. Roberts:  No, I don’t.   

Dr S.C. THOMAS:  Okay.  I will have to be careful about the platitudes that I use, Mr Acting Speaker.   

The ACTING SPEAKER (Mr P.B. Watson):  Member, you are confusing me with all these big words.   

Dr S.C. THOMAS:  Far be it from me to give offence.  We are dealing with the word “urgent”.  If your 
vocabulary is not extremely small, Mr Acting Speaker, I am sure that you will understand the meaning of the 
word “urgent”.  The events of 9/11 - that is, of 11 September 2001 - were probably a wake-up call for the world 
about terrorism and anti-terrorist legislation.  The opposition considered emergency services legislation to be 
urgent.  In the same way, I question the degree of urgency with which the government has approached the anti-
terrorism aspect of its governance.  It is four year since the events of 11 September 2001.  The first Bali 
bombings occurred in October 2002; we are marking the third anniversary of that incident.  We need to examine 
the meaning of the word “urgent”.  The New South Wales Parliament passed legislation within that period.  We 
are basing much of our legislation on the New South Wales legislation, so we must acknowledge the good work 
of that government.  It has taken us a number of years to get the same legislation in place.  It has been, shall we 
say, not quite at the top of the priority tree of this government.  We have to wonder why.  In the same way that a 
lack of emergency services legislation places lives at risk, the lack of this sort of legislation may also - I will 
come back to the word “may” in a bit - place lives at risk.   
The Liberal Party will no doubt support this legislation.  The lead speaker for the opposition on this bill, the 
member for Hillarys, said that he would play a bipartisan role in the passage of this legislation.  Far be it from 
me to digress from that.  I am happily led by the forthright member for Hillarys - I cannot use the word 
“erstwhile” any more.  We should consider the degree of urgency with which this bill was introduced, because, 
in all honesty, how can we call it an urgent bill?  The bill should have been introduced a number of years ago.  
The New South Wales legislature has passed some 10 to 12 anti-terrorism bills, and we are finally getting around 
to passing our first.  It will be good for this legislation to be in place.  I guess it could be said that by sheer luck 
and perhaps because we are not a prime terrorist target, we are not reaping sad rewards from this legislation not 
being in place.   
Let us look at how we will judge ourselves in the end.  The legislation will be reviewed after one year and again 
after three years.  Unfortunately, I do not believe that the outlook of the world will change in that time.  Three 
years is not enough time in which to change the mindset of those who believe in extremism.  It could be argued 
that a generation might be sufficient time; however, I do not think so.  An example is the Northern Ireland 
experience.  It may take many generations.  How will we be judged?  There are already voices of dissent in the 
community.  Those people will rail against the Parliament for passing this legislation, which they believe will 
impinge upon the rights of Western Australians.  If the opposition had not been ably led in this debate by the 
member for Hillarys and taken a bipartisan approach to it, I might have been tempted to filibuster and to drag out 
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this debate as long as possible so as to wait for the erstwhile member for Mindarie to return to make a 
contribution.  As we are being so well led by the member for Hillarys, we will not indulge in such petty politics.   
Mr R.F. Johnson:  No, we will not. 
Dr S.C. THOMAS:  The member is restraining me from doing that.  However, it would be interesting to listen 
to some dissenting voices.  In the end, how will we be judged?   
Western Australia is probably a low priority as a terrorist target for a number of reasons.  Western Australia is 
relatively isolated in the view of the world and particularly of the eastern states.  They probably do not take 
Western Australia particularly seriously or place an enormous amount of importance on it.  Western Australia is 
probably not a prime target.  At the end of the three-year period when the review commences, what will we say?  
As a Parliament, we will probably be condemned either way.  It is perfectly possible that there will be no 
terrorist activity and this legislation will not be used.  It is perfectly possible that no terrorist group will think that 
Perth or Western Australia is an adequately important target and will not engage in any terrorist activity.  Both 
the government and the opposition will no doubt be lambasted because of our good, bipartisan approach to this 
legislation, and people will ask, “Why is this legislation even necessary?” 
Mr R.F. Johnson:  Because we are like boy scouts: we like to be prepared. 
Dr S.C. THOMAS:  It is because we like to be prepared.  On the other hand, it might be that, through this 
legislation, we will save this state from a major terrorist event.  Will we be able to tell the public that we did so?  
That remains to be seen.  This is difficult legislation because, to a large degree, unless something extraordinary 
happens, we will be successful whether or not the legislation is used.  The danger is that the Parliament and the 
police will be judged very severely.  An investigation may take place.  It might be thought that there will be a 
terrorist event.  It may turn out that there is no terrorist event.  However, an innocent person may be detained for 
a couple of weeks.  Under the legislation, there may be a seven-day detention, with perhaps an extension of 
seven days.  It may turn out that there is no major terrorist event.  I can foresee a time when the legal rights 
groups and the individual rights groups will be screaming for our blood.  This is an issue on which all 
Parliaments will have to come together.  My point in this debate is that the time when the bilateral, bipartisan 
approach to this legislation will be important is not now but if and when an event occurs - one that is not an all-
guns-blazing event in which people have to come in and save the day.  If at the final run we stop a terrorist event, 
we will all look like heroes, but that will probably not happen.  There will probably be no event, or we will think 
that there will be an event, but it will not happen.  That is the time when we will be able to tell whether there is 
true bipartisanship in this debate and whether this legislation will be effective, because, in the end, it is most 
likely that an attack will just not happen.   
Obviously, the Liberal Party will put forward a few issues regarding this legislation.  We will debate various 
matters, including ministerial consent.  I am particularly interested in division 2 of schedule 2 dealing with 
searches, because I believe that will be a fairly important component in how the legislation operates.  This 
legislation refers to the civil rights of individuals.  It would be nice to think that we are protecting the rights of 
young children in particular.  Unfortunately, in this day and age, terrorists have no compunction about not 
protecting the rights of children and young people.  In terrorist communities, it is not unusual to find explosives 
hidden in the nappies of babies, for example.  All of us at some stage will have to decide at what point our safety 
is at risk, what we will put up with and what we will not put up with.  That will be the final debate.  Dare I quote 
John Howard in this state legislature? 

Mr T.R. Buswell:  A noble Australian leader. 

Ms M.M. Quirk interjected. 

Dr S.C. THOMAS:  I will quote the Prime Minister.  When questioned about whether the federal legislation 
was impinging upon the rights of individuals, he said that the greatest freedom that individuals can have is the 
safety to live.  That will be the ultimate way in which we test whether this legislation is good, bad or indifferent, 
because in the end people will decide whether their safety and the ability to live safely and free from fear are 
more important than the impingement on what is described as their civil rights.  I will not put my position 
tonight.  My position is probably more extreme than the average position in this place tonight.  However, that 
will be a point to consider when we decide whether we will be truly bipartisan in our approach, and that is how 
we will be judged.  I remain a little concerned that, with the best of intentions, and even though I believe the 
majority of Western Australians are willing to sacrifice some of those so-called civil liberties, which are 
probably not necessarily civil liberties or even civil rights, we will be judged by those people who think that they 
are paramount.  I believe we should make sure, as have other Parliaments around the world, that we have a full 
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and frank debate about whether people’s rights are impinged upon, and the value of their rights being impinged 
upon versus the rights of all those people to live free from fear and, at the most extreme aspect, free to live.   

This is an interesting debate.  I am glad that it is being well led by the member for Hillarys.  It appears that we 
will have a strong bipartisan approach to this legislation.  I hope that in the end we will be judged fairly on what 
we are intending to do in this place tonight.   

MR A.J. SIMPSON (Serpentine-Jarrahdale) [7.15 pm]:  I, too, rise to have my say on this terrorism bill.  In 
the past few years since September 11, the London bombings and the Bali bombings, we would be pushed to 
find somebody who has not been affected in some way, shape or form by those events.  It is a sad situation that 
we must bring in legislation containing some extraordinary powers to help us deal with terrorism.  It is an 
interesting topic to debate.  As the member for Capel was speaking, I looked up the thesaurus and did a bit of 
research into what terrorism actually means.  I typed “terrorism” into the computer, and I found seven - 

Ms M.M. Quirk interjected. 

The ACTING SPEAKER (Mr P.B. Watson):  If the member for Girrawheen wants to say something, she 
should get to her feet.  

Mr A.J. SIMPSON:  Why would I alert the Australian Taxation Office to that? 

Ms J.A. Radisich interjected. 

Mr A.J. SIMPSON:  The member for Swan Hills is not in her seat. 

Ms J.A. Radisich:  You’re the Acting Speaker now, are you? 

Mr A.J. SIMPSON:  I looked up “terrorism” in the thesaurus.  A couple of things popped up.  I found seven 
definitions for it.  The definitions that came up were: a period of suppression; a method used to scare; 
dictatorship; violence; and there were a couple of others.  However, I cannot seem to scroll down at the moment.  
Scaring people into thinking that they are in a situation in which someone has control over them through fear is 
quite an interesting way of controlling people, or, as was said in one of the definitions, dictatorship, which is 
always a scary thought.  In Australia, we probably wonder whether we are a target.  I do not think anyone could 
really say that we are not.  I believe people would be fooling themselves if they thought that we were not a 
target. 

The ACTING SPEAKER:  If members want to have a talk, they should keep their voices down or go outside.  I 
am having trouble hearing the member. 
Mr A.J. SIMPSON:  If anyone thought that Australia was not a target, he would probably be kidding himself.  
We do not want to go into denial.  In the last break, I travelled to Sydney for a family event.  I had a look around 
Sydney, and I was quite surprised at its size.  One would think that it would be far more of a target than Perth.  
However, we would be kidding ourselves if we did not think that Perth would be a target.  It is very important 
that we bring in this legislation.  Although we might ask ourselves whether we need it, I believe we must say that 
we could need it.  That is probably what it is all about.  The scouts’ motto is “be prepared”, and that is what we 
are trying to do tonight with this bill.   
The effects of the attacks around the world and what they do to the community are quite amazing.  I do not think 
anyone can deny what has happened to Bali since the 2002 bombings, and we cannot help but wonder what will 
happen to Bali now.  I have travelled there three times.  It is one of my favourite holiday spots.  It is a shame 
when I see what has happened to the island of Bali and its people.  One minority group is controlling their 
lifestyle.  That is sad in many ways.  When innocent lives are taken for no reason whatsoever, except to make a 
point, it is even more scary.  It is very similar to what happened in New York on 11 September.  A lot of people 
lost their lives for no reason whatsoever. 
We all recognise that there is a threat to Australia and we must be prepared for it.  I would not like to be the 
police commissioner or the person in charge if anything did happen because society always likes to blame 
someone when something does not go right.  Under this legislation I fear that somebody, perhaps not the 
minister but the Commissioner of Police or someone else, will be blamed if something does not go right.  The 
legislation has been introduced to give people the power to act, but that could enable the blame to passed to 
someone else. 

The other issue that I touch on regarding terrorism has been raised a couple of times tonight.  It concerns 
reporting back to the police in the first instance, but also the process for reporting to Parliament.  There must be 
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more clarity on the reporting situation.  We will get to that in the consideration in detail stage when we look at 
the nitty-gritty of the bill.  The reporting back situation will definitely need to be looked at. 

As the member for Capel said, the opposition supports this bill.  We would be foolish not to.  We must follow 
the scouts’ motto, and always be prepared.  We cannot sit on our hands at this time; we have to be seen to be 
active. 

MR T.R. BUSWELL (Vasse) [7.21 pm]:  In rising to make my contribution to this debate, I acknowledge that 
there are minor aspects in the Terrorism (Extraordinary Powers) Bill 2005 that cause the opposition some 
concern.  By and large, and justifiably so, we are happy to support this bill.  When I made my inaugural speech 
in this house, I quoted John Stuart Mill at length.  As most people know, John Stuart Mill was and will remain 
one of history’s great libertarians.  In his essay on liberty, he eloquently described those values that we in 
modern democratic societies attribute to the liberty of the individual.  He said that the best social outcomes are 
delivered when individuals are free to pursue that which they see as most desirous to them in that particular 
situation.  He went on to say that the state has a role and a right to interfere in the liberty of the individual when 
it is seen as being in the best interests of the state. 

The member for Capel touched on the difficulties that this bill brings in its potential impost on civil liberties.  As 
a resident of a town in the south west of this state, with a population of about 16 000, which has twice lost 
members of its community to terrorist acts, it would be accurate to say that individual liberty is far outweighed 
by the public good in the presentation of a bill such as this. 

Mr Acting Speaker, with your indulgence, I will speak for a minute or two on the tragic outcomes of the 
bombings in Bali on 1 October, if only because the rules of the chamber make it difficult to do so at any other 
time.  It will perhaps give an insight to those who read Hansard in the future as to why communities like mine 
view the barbaric act of terrorism in such a repulsive manner, and why they support the empowerment that our 
police service will receive under this bill. 

I have had the misfortune to work through the deaths of two community members.  Three years ago on 12 
October 2002 my town lost a schoolteacher, families in my town lost a mother, and a man in my town lost his 
wife from the bombing of the Sari Club.  I was able to see first-hand how this terrible act impacted on not just 
individuals but also communities.  I assure members of the house that it is something that I would not wish on 
any individual family or community because it is a terrible thing. 

Recently the Prime Minister said that in Australia we need to accept that there will be more of this activity rather 
than less, and that these acts of terrorism will occur again.  I have always respected the Prime Minister’s 
wisdom.  I accept, unfortunately and regrettably, that in this instance he will be right again.  It is absolutely 
incumbent on us to do everything possible to make sure that the type of terrorist act that has been perpetrated 
against Bali twice does not happen on Australian shores. 

The events in London and the information that has slowly disseminated from England have shown that in 
societies like ours, where we welcome and embrace people of many different ethnic backgrounds, unfortunately 
a small minority of those people seem unwilling and unable to enter into the political process that we embrace - 
the process of democracy and peaceful protest and the use of institutions like this Parliament to resolve issues.  I 
have an unfortunate inkling that there are people in Australia who would contemplate similar action.  We need to 
do everything we can to protect our communities from this. 

Last Sunday morning I found out about the death of a resident of Busselton, a 16-year-old boy.  He was an 
innocent, energy-filled, sports-mad 16-year-old boy.  It was very distressing.  The young boy, Brendan 
Fitzgerald, will be sadly missed in our town.  Football clubs in country towns are a repository for drinking, 
swearing, singing bawdy songs and having a damn good time.  I was at the Busselton football club last Friday 
night.  We were doing all of those things.  Actually, I was not; I was listening to the others.  Brendan’s 
grandfather has presented the medal given to the fairest and best player at the Busselton football club for almost 
30 years.  When that medal was presented last week, the respect shown to Brendan and his family was 
unbelievable.  The way that my community responds to events such as this is something that I hope no 
community ever has to go through again.  As a community we offer our support and our friendship to Brendan’s 
family.  In time, we will work with them to help rebuild their lives. 

We cannot even begin to explain why this act of terrorism happened.  As a community we have now moved into 
a period in which we question what happened.  We should ask ourselves how we can work together to right this 
awful wrong.  The answer, sadly, is that there is very little we can do.  We wait for the family to return and, as 
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we did in 2002, we will come together to offer support in whatever way, shape or form is available to us.  The 
community of Newcastle would also be going through similar traumas at the moment. 

The point I wish to make - I will make it until I fall over blue in the face - to those people who claim that this 
legislation is an invasion of their civil liberties is that when we walk that road and when we have seen the pain 
and suffering that this type of completely inexplicable act can bring to families and communities, their 
arguments become but dust in the balance.  As I said earlier, in this case the protection of innocent Australian 
people far outweighs the importance of protecting the liberty of the individual.   

The Fitzgerald family was dealt a tragic blow.  Two members of that family remain in hospital in Singapore - 
Terry Fitzgerald, the father of Brendan, with spinal injuries; and his beautiful 13-year-old daughter, Jessica, with 
burns to her face and other parts of her body.  The mother of the Fitzgerald family waved goodbye to her son and 
daughter, and the grandparents waved goodbye to their grandson and grand-daughter, to go on a holiday to Bali.  
On Saturday, 1 October, Terry and his two children sat down in a little restaurant on Kuta Beach and did what 
every Australian family should do - they enjoyed a meal together.  That encapsulates all that is good about 
family life in Australia.  However, their innocence was shattered by an evil, nasty and despicable act.  I am 
proud to be a Christian.  I try to extol the Christian values of forgiveness, love and understanding.  However, I 
am sure I speak on behalf of every resident of the communities that I represent in this Parliament when I say that 
we are tested in the absolute sense in trying to apply those principles of love, understanding and forgiveness to 
the people who chose to take their lives and the lives of others in the way they did.  To reiterate my point, this is 
a difficult road to tread, not only for the families that have been touched by this tragedy, but also for the 
communities that now have to deal with it.  As the Fitzgerald family have said publicly, they have received 
tremendous support in their time of need from the Australian government through its agencies, in particular the 
Australian Federal Police; from the Australian consular officials who work in Singapore; and from the various 
medical professionals at both Singapore General Hospital and the hospital in Bali that treated the injured.  They 
have also received tremendous support from members of their own community, such as families from Busselton 
who were holidaying in Bali at the time and who chose to stay there and tend to the sick and injured because 
help was so far away.   

It is with those few words, and I hope with somewhat of an insight into the impact that terrorist acts can have on 
families and communities, that I offer my support for this bill.  As I said earlier, it is incumbent on each and 
every one of us in this house to be prepared to defend our community against this sort of action.  It is also 
incumbent on us to have a fundamental trust and faith that the law enforcement services in this state, in using the 
powers that we will be giving them, will do the right thing for the members of the community whom they are 
entrusted to protect.  I have great confidence in the capacity of the Western Australia Police Service to do that.   

Mr M.J. Cowper:  It is no longer the police service. 

Mr T.R. BUSWELL:  The Western Australia Police Force.  

Mr M.J. Cowper:  No - just police. 

Mr T.R. BUSWELL:  Whatever its official title is.  

Mr R.F. Johnson:  Western Australian coppers! 

Mr T.R. BUSWELL:  That is them - the boys in blue!   

Mr P.D. Omodei:  They call them the service, but they would like to be called the force. 

Mr T.R. BUSWELL:  Enough of the semantics.  I know enough members of that service to know that, when 
given a power, they will use it wisely and will do what they are called upon to do; that is, to protect and uphold 
the rule of law in this state, and to protect the people of Western Australia and the communities that I and 
everyone in this house are elected to represent from the terrible things that the families in my community 
currently have to endure.  I stand here, as I said earlier, as a proud defender of liberty in this country.  I also 
stand here as a person who refuses not to empower our law enforcement services to go about their business and 
prevent families, individuals and communities from having to suffer in the way that my town had to suffer in 
2002 and has had to suffer again this year with the robbing of innocence of a wonderful 16-year-old boy by a 
bunch of people whom I will never, ever understand.   

MR B.J. GRYLLS (Merredin - Leader of the National Party) [7.34 pm]:  I wish to express my support for 
the Terrorism (Extraordinary Powers) Bill on behalf of the National Party.  When we were debating this bill in 
our party room this morning, we had not been furnished with the information that the minister intends to move 
an amendment to confer power to the courts rather than to the minister.  The National Party had wanted to raise 
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that matter as a concern, and from speaking to other members of the opposition I believe they had wanted to do 
that too, so I commend the minister for that, and we look forward to the consideration in detail stage of the bill, 
because with that amendment we believe we can support the bill.   

I also wish to express, on behalf of the National Party, our condolences to the Fitzgerald family from Busselton.  
As the member for Vasse has said so well, it is an absolute tragedy for not just the Fitzgerald family but also the 
community of Busselton that this has happened to that community twice in the space of a couple of years.  We 
always say there is a one in a million chance that we will be struck by a terrorist bomb.  There would have to be 
a million to one chance that two people from Busselton in Western Australia - a town of not such a large size, 
but a wonderful town - would be affected by a terrorist bomb.  When my wife and I listened to the radio on the 
Sunday morning after the bombings, it had a great effect on both of us to hear that this had happened again.  I am 
sure that across Western Australia many families are talking about whether they should continue to travel to 
Bail.  I understand that Western Australians are very defiant people.  We do not want to give in to terrorists.  The 
idea of not going to Bali seems to me to be like giving in.  Some of the people whom I heard being interviewed 
had family and friends still in Bali after the bombings, and I could hear the terror in their voices as they 
discussed those members of their family and their friends.  It can have a great effect on people when family 
members and friends leave home to travel.  The uncertainty that Indonesia now offers is of great concern to me.  
I understand that the Australia Indonesian Business Council suggested last week that Western Australians should 
avoid travel to Indonesia.  I do not think I would like my wife or anyone from my family to travel to Indonesia at 
the moment.  We like to believe that we will be protected and will be safe no matter where we go.  However, at 
the moment that is not something that can be guaranteed, particularly in Indonesia.  As other members have 
pointed out, the willingness of a person to strap a bomb to himself and walk into a restaurant crowded with 
children and detonate that bomb is a foreign thought to everyone who cherishes the way of life that we have 
come to know and love.  At the moment, if people were asking me for advice - people regularly ask me what I 
think, not so much for advice - I would tell them they should visit Busselton or Denmark, or somewhere else in 
Western Australia, because that would be a far better way of spending their travel dollar than incurring the 
uncertainty that would arise by travelling to Indonesia.   

The ACTING SPEAKER (Mr P.B. Watson):  Order!  If members want to talk, would they please go outside 
the chamber.  I am having a lot of trouble hearing the member for Merredin.   

Mr B.J. GRYLLS:  To return to the Terrorism (Extraordinary Powers) Bill, I do not believe that we should give 
up our civil liberties lightly.  However, even the debate on this bill needs to be tempered against what happened 
in Bali two weekends ago.  That really brought home to us the fact that it is one thing to hear about terrorist 
attacks on the news; it is another to be touched by the tragedy that has happened to the Fitzgerald family and to 
the families from Newcastle, and to the people from Kingsley Football Club who were so greatly affected three 
years ago.  The greatest concern for everyone is when will terrorism be visited upon Western Australia.  We 
hope that it never occurs.  We hope that we do not have people in our community who are prepared to strap a 
bomb to themselves and walk into a restaurant or a crowded public place and detonate it, but the sad fact is that 
those people do exist in the world.  We hope that our anti-terrorism and law enforcement agencies do everything 
in their power to avoid that occurring in this state.  In cooperation with all the other states and the 
commonwealth government we are conferring extra powers on our police to seek out people with evil intent and 
to act in a most timely fashion when information comes forward.  As I said, the events that have occurred over 
the past couple of years will garner bipartisan support for a bill such as this.  I understand that some civil 
libertarians are questioning the legislation.  The great challenge of being a member of Parliament is not just to 
talk about these issues; we must arrive at a position and argue it.  It is much easier to stand on the outside and 
complain about what is happening.  Where it gets tough is being in this chamber or the other chamber and having 
to come up with a response and to do what we believe will ensure the safety of Western Australians. 

I look forward to the consideration in detail stage of this bill.  I welcome the fact that the minister has already 
planned the amendment to ensure that there is a degree of separation of powers and the police must go to the 
courts to seek some of these powers that they can be granted.  That is a good move and I do not think it will 
impede the timeliness of this legislation.  The original bill was put in place to enable the police to conduct these 
searches in a timely manner.  We are taking away civil liberties, but the time has come when the community 
wants us to respond.  We are making a response with this bill and it seems as though we have bipartisan support.  
It was well put by the member for Vasse: in conferring these extra powers on the police we are taking a big step 
forward, but we need the police to use those powers wisely.  We do not want to come back to Parliament in six 
or 12 months and talk about an example of these powers being abused, because that would undermine the very 
reason for putting this legislation in place.  We are putting this legislation in place because of the tragedy that 
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took 88 Australian lives in the first Bali bombing and that which resulted in the loss of Brendan Fitzgerald’s life 
and the lives of those of families from Newcastle.  These sorts of measures must be taken.  We are not doing this 
lightly, but we need to make sure that the checks and balances are in place.  It is a great responsibility on the 
minister of the day to ensure that the police conduct these procedures in the correct manner and that nothing 
vexatious comes out of them, which is possible.  However, like other members, I have great faith in the Western 
Australia Police Service.  We hope that these powers deliver what they are meant to do.  Hopefully they will not 
need to be used; hopefully we will not have to root out terrorists in our midst in Western Australia.  If we do, 
hopefully the laws will be in place to allow that to happen, but we do not want to come back and say that we 
have extended too much power to the police because that power has been abused.  It is a very fine line, but it is a 
fine line that my National Party colleagues believe we must support.   

Once again, my National Party colleagues, families, friends and constituents pass on their sympathy to the 
Fitzgerald family and the other families from Newcastle for the tragedies suffered by them.  We also remember 
the families affected by the first round of Bali bombings.  It is certainly something that I do not understand; I do 
not think I ever will.  That is why the Parliament must enact laws such as this.  The National Party is happy to 
play its part in passing this bill. 

MR T.K. WALDRON (Wagin - Deputy Leader of the National Party) [7.44 pm]:  This bill has been covered 
very well by previous speakers, but I want to add my brief comments.  Since this incident in Bali and after 
talking to people in my electorate, I know that the people of the Wagin electorate completely support this 
legislation.  People just abhor terrorism and what has happened.  Everyone has been talking about it; that is the 
feeling I get from people in the region.  There is no doubt that the vast majority of people strongly support this 
legislation.  Some people have concerns about some pieces of the legislation, but I think the government’s 
amendment will allay a lot of those concerns.  

I also offer my condolences to the Fitzgerald family and the families from Newcastle, as well as people from the 
other countries, including Indonesia, who lost relatives or were badly injured as a result of this act of terrorism.  I 
remember as a young guy in the 1960s or 1970s when - 

Ms M.M. Quirk:  You are still a young guy. 

Mr T.K. WALDRON:  Not quite as young as then.  I remember how terrorism frightened me.  I remember the 
incident at the Rome airport; I think we all remember the Munich Olympics incident and all the events since 
then.  I have really struggled to understand it.  I absolutely detest it.  I know that people from other countries 
have different upbringings and many things to contend with that we who live in a very fortunate country 
probably do not understand, but I do not think any cause can justify the acts of terrorism that are seen around the 
world today.  We in Australia need to protect ourselves and take precautions.  We need this legislation.  I am 
confident that our Police Force will carry out its role well.  The Police Force recognises the great responsibility 
that this legislation gives it.  As a Western Australian and a father of four - one of whom is going to London very 
shortly to work - I know that we all think and worry about it.  Most families that I have spoken to over the past 
10 days or so want this extra protection.  That is what it is all about.  We may not always be able to prevent 
things happening but we must make every effort to do that.  I think this legislation, together with the 
commonwealth legislation, achieves that.  At the end of the day we are all Aussies, and in politics we need to 
work together on terrorism matters.  I support the legislation strongly and wish those who have to carry out the 
legislation all the best. 

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [7.47 pm]:  I felt compelled to speak after your 
earlier invitation, Mr Acting Speaker.  I want to speak briefly on this legislation. 

The ACTING SPEAKER (Mr P.B. Watson):  My mistake. 

Ms M.M. QUIRK:  The terrorism environment is a particularly dynamic one.  Methodologies change.  
Terrorism organisations change over the years and their focus shifts.  The member for Wagin spoke about what 
happened in Munich.  I can recall even further back to the Ananda Marga and the Hilton Hotel bombings, which 
was the catalyst for the creation of the Australian Security Intelligence Organisation.  We think now of 
organisations like ETA and the PLO.  We need to remember that our focus changes from time to time depending 
on the particular group that is the subject of police attention, but methodologies also change.  We would be 
negligent in our duty if we did not constantly examine and review our laws and how we go about things to see 
whether they meet the latest challenges.   

This legislation is a result of the government examining what happened in London and, in particular, the focus 
on places of mass gatherings and on public transport.  Based on the latest intelligence that is available to law 
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enforcement agencies, this legislation is considered appropriate and proportionate to the perceived threat.  
Having said that, the government also recognises that there must be checks and balances.  I am particularly 
pleased that the amendments foreshadowed by the minister will mean that the far-reaching powers will be 
subject to judicial scrutiny.  Those amendments have come about as a result of listening to the community and 
the discussions of the Council of Australian Governments, during which the Premiers agreed that the underlying 
principle of this type of legislation is that it should be subject to judicial review.  If we agree at that level that 
that is the appropriate underlying principle, it therefore seems appropriate that we be consistent.   

However, that does not mean that Western Australia does not face specific challenges.  WA is remote, and it 
may well be that the terrorist threat is not as big in this state as it is in, for example, New South Wales or 
Victoria.  However, we must address particular and specific issues.  One of those is critical infrastructure.  As all 
members in this chamber are aware, there are substantial mining endeavours to the north of this state and 
offshore.  On many occasions we have heard in this place that those endeavours drive the Australian economy.  
For that reason, they should be the subject of special attention.  What is of concern - this is illustrated by the 
recent and numerous incursions of illegal fishing vessels - is the level of vigilance in the north of this state.  I call 
on the commonwealth government - I know that the Premier has had discussions with the Prime Minister and 
that he raised this issue at the last COAG meeting - to place more focus on assisting us in protecting our critical 
infrastructure.  That is something we need to coordinate and on which more focus must be placed than is being 
placed presently.   
Training exercises are a valuable tool in identifying our weaknesses and making us fully prepared.  Later this 
month, a training exercise with the code name Mercury will be conducted across a number of jurisdictions.  It 
will give key personnel from the Police Service right through to the Department of Health the capacity to 
participate in a training exercise, so that when an incident occurs they will not learn on the job.  Rather, they will 
have some experience and will know what to expect and how to act.  The London bombings showed that 
personnel in the UK have been well trained.  Indeed, they have had two decades of experience in those sorts of 
events.  In many ways, much of what occurred in London was best practice; some was not.  Indeed, what 
happened to the Brazilian gentleman proves that unless powers are well circumscribed and unless people act 
with cool heads, there can be innocent victims.  This legislation not only supports police and emergency services 
personnel by allowing them to do their difficult jobs much better, but also will provide the resources that they 
need.   

Last month, the government announced additional resources, which means that the Gallop government has 
allocated more than $60 million towards counter-terrorism measures.  This has included the provision of 
specialist counter-terrorism equipment such as a tactical response group surveillance vessel; thermal imaging 
equipment; audiovisual and communication equipment; biological protective clothing; more than $10 million for 
two new police planes; metal detectors and stun-guns to specialist police squads; and, the provision of 
explosives-detection dogs.  Further, in the area of the Fire and Emergency Services Authority, more than 700 
firefighters have been given urban search and rescue techniques and skills, and FESA personnel have been 
issued with specialist equipment and training to deal with chemical, biological and radiological incidents.  I saw 
a training exercise a couple of years ago in Karratha during which FESA personnel were put through their paces 
during a mock chemical incident.  Further, $20 million has been allocated to develop a new radio system to 
allow all emergency services personnel to communicate with one another.  I cannot emphasise enough the 
significance of communication equipment during such incidents.  If there was one problem during the London 
experience, it was in the area of communications.  We have also developed a new alert system in conjunction 
with the ABC to warn the public of any disaster.  The government has realised that addressing counter-terrorism 
effectively is about not only passing laws, but also providing police and emergency personnel with the 
equipment, back-up and training that they need.   

Finally, I comment on one area of particular vulnerability; namely, airports.  Last month, the federal government 
released the Wheeler report.  The author of that report, Sir John Wheeler, was charged with the duty of travelling 
widely, talking to many stakeholders and inspecting many airport facilities with a view to assessing their 
vulnerability to terrorism and organised crime.  I commend the Wheeler report to all members who travel by 
plane from time to time.  It is salutary reading and provides a loud and clear wake-up call.  It is a matter of luck 
rather than good management that there has been no major incident at any Australian airport.  I agree that there 
must be seamless regulation of airports instead of the fragmented and uneven practices that Wheeler identified.  
However, there is more involved than merely tagging police as either state or federal police, a measure that the 
Prime Minister has suggested will solve all the problems.  If rebadging federal and state police and paying their 
wages are all that the commonwealth intends to do to solve the problem, that is a matter of some concern and 
major problems will continue to exist.  Wheeler stated that there was a lack of clarity between the respective 
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responsibilities of the commonwealth and states.  More importantly, he suggested that customs officials, 
Australian Federal Police, the Australian Security Intelligence Organisation and the Australian Crime 
Commission - all commonwealth agencies - could not collectively share intelligence and information among 
themselves because of attendant security gaps.   

I was told recently by a retiring Department of Immigration and Multicultural and Indigenous Affairs official at 
Perth airport that when people arrive from overseas, their details are typed into a computer.  Sometimes what is 
known as a flag crops up indicating that that person is a person of interest.  The protocol is to contact ASIO so 
that it can interview the person of interest before he or she enters Australia.  Unfortunately, ASIO resources on 
this side of the country are a bit stretched.  What tends to happen at Perth airport is that although officers duly 
ring ASIO and inform it that there is a person of interest at the airport - they ask the person of interest to wait 
until ASIO arrives so that it can interview that person with a view to assessing whether he or she should be 
permitted to enter Australia - ASIO never turns up.  After about two hours, it was the practice of Department of 
Immigration and Multicultural and Indigenous Affairs officers to tell people to come in anyway because the 
ASIO officers had not arrived.  If that is happening on a regular basis and is the usual practice, it is a matter of 
major concern. 

Mr R.F. Johnson:  Somebody told you that, did they?  Do you actually have hard evidence of that? 

Ms M.M. QUIRK:  Yes, I have. 

Mr R.F. Johnson:  Put it on the table of the house then. 

Ms M.M. QUIRK:  Sustainable levels of personnel from federal agencies need to work on this side of the 
country.  I have talked about that issue on a number of occasions.  The Wheeler report asserts that state policing 
requirements are not large at airports.  Nevertheless, it recommends that state police take over that role under the 
command of a regional airport commander, who invariably would be a federal police officer.  Some work will 
need to be done to determine exactly how that chain of command would work.  The commonwealth government 
might well want to have control of it without having too much responsibility.  It is good of the commonwealth 
government to say that it will fund these police officers, but there is a range of issues about which we need some 
clear and unequivocal assurances from the federal government.  These include giving the new police officers full 
and uncensored access to intelligence, implementing a chain of command structure that takes into account 
Western Australia’s geographical remoteness and time differences and providing an assurance that the 
appropriate numbers of commonwealth officers from customs and immigration etc will be maintained at 
sustainable levels in Western Australia.   

Wheeler concentrates also on regional airports.  He states in his report that they pose particular issues and that 
the commonwealth government must provide more assistance and support, accurate risk assessments and advice 
on appropriate security measures.  I certainly welcome that recommendation.  The report says also that cargo 
training must be increased as well as closed-circuit television coverage.  Finally, it suggests that security might 
have deteriorated since airports were privatised.  That also is a matter for which the commonwealth government 
must take full responsibility.  I commend the bill to the house and acknowledge the spirit of members regarding 
the significance of the bill.  Although it imposes some serious incursions on people’s civil liberties, there is an 
acceptance that we live in unusual times and that the community expects the government to take measures that 
will proportionately and appropriately meet the threat of terrorism. 

MR R.C. KUCERA (Yokine - Minister for Citizenship and Multicultural Interests) [8.02 pm]:  I commend 
members on both sides of the house for their approach to this legislation.  I compliment also the minister on 
some of the judicial checks and balances that she is intending to place into this legislation.  Probably more than 
any other member in the house, I have had personal experience with these types of issues going back many 
years.  I was involved in the investigations that led from the Hilton bombing and was involved also with the 
investigations leading to the arrest in this state of some people from the country then known as Yugoslavia who 
were involved in bombings that were carried out and I have been involved also in investigating other bombings 
that were attempted to be carried out during the Vietnam War days. 

Mr R.F. Johnson:  Was that Ripley? 

Mr R.C. KUCERA:  One of them was Ripley, who was charged and convicted.  He was the first terrorist to be 
convicted in this state, on his own confession too, I add.  I will talk about another aspect of this legislation.  It 
puts in place checks and balances and I compliment the minister on the way she has made sure that the 
legislation is sensible and does not single out, exclude or include particular people from within the community.  
Shortly after the recent bombings in London, the Premier and I had a lengthy meeting with the Muslim leaders in 
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this state, who overwhelmingly condemned the actions of a group of murderers.  They were not committed by 
people of the Muslim faith.  The Muslim leaders of the community have approached this matter in a very 
sensible way.  We must keep hysteria out of this debate and make sure that it remains sensible and balanced.  A 
classic example is the reprehensible issue involving The West Australian recently in which it named a Muslim 
cleric from the eastern states and then placed in the newspaper a photograph of a local, moderate Muslim cleric 
from this state and identified them both as the same person.  Thankfully representatives from the newspaper have 
apologised to our local Muslim cleric.  One hopes that he took the apology in the spirit in which it was offered.  
It is that sort of hysteria and media reporting that requires us to put in place this type of balanced legislation.  We 
must stop those types of mistakes from being made.  In considering the events of the past few years, members 
are aware of the way in which certain groups in the community have been ostracised and singled out simply 
because they are part of a religious group or following.  That is why this type of balanced legislation is needed. 

Furthermore, the legislation does a couple of very important things.  It gives the police the opportunity to act 
immediately and to collect evidence that they would not usually be able to collect under the current warrant 
systems.  More importantly, the amendments flagged by the minister put in place the appropriate checks and 
balances.  As a former police officer, I was very pleased to see that occur.  When legislation is introduced 
because of special circumstances, there is always the opportunity for it to be excessive.  This legislation puts in 
place the appropriate balances. 

I compliment also the member for Girrawheen and the Premier for the way they approached the Council of 
Australian Governments meeting recently.  They were very insistent that the wording that went into the 
communiqués that will come out of the legislation introduced by the federal government put in place the 
appropriate checks and balances and neither included nor excluded specific people because of their religious 
backgrounds or beliefs.  The people who are carrying out these acts of terrorism are not people of a religious 
background.  They may profess to be from a particular religious background, but, at the end of the day, they are 
common criminals and murderers - as are all terrorists. 

Mr R.F. Johnson:  They are all terrorists. 

Mr R.C. KUCERA:  I agree with the member for Hillarys.  One of the worst bombings that occurred before 
September 11 was carried out by a self-professed fundamental Christian.  That had nothing to do with the issues 
in the Middle East that are driving the current wave of terrorism.  We must never lose sight of the fact that we 
must keep checks and balances in place.  I agree with the member for Hillarys that the people committing these 
acts are terrorists.  As the Prime Minister of Israel, Ariel Sharon, pointed out, we can forgive them for killing our 
children but we cannot forgive them for killing their own children.  That is what the terrorists did in Bali last 
week.  They are terrorists.  They are people from whom we need to be protected.  This is sensible, balanced 
legislation that correctly gives the police the powers they need.  It provides also the appropriate judicial 
overview and safeguards that are required.  This legislation and the legislation that is likely to result from the 
COAG meeting at which the Premier most effectively represented us in Canberra is balanced and sensible.  I 
commend the legislation to the house and I compliment the minister on the way she has approached this matter. 

MR P.D. OMODEI (Warren-Blackwood - Deputy Leader of the Opposition) [8.08 pm]:  I will make a few 
brief comments on the legislation.  I thank members on this side of the House for their contributions.  I thank the 
members for Hillarys, Murray, Capel, Vasse and Serpentine-Jarrahdale, who are obviously very concerned about 
this matter.  This is very important legislation.  If I can be critical of the government for a moment, I point out 
that this legislation has been a long time coming.  The government has been tardy in introducing this type of 
legislation into Parliament.  I am very conscious of the fact that the minister will speak after me and I will make 
my comments very clear.  The minister knows that during the estimates debate on emergency services and 
response times, the opposition raised with her issues about the government’s preparedness to respond to an 
emergency involving an attack.  This legislation will place great responsibility on our Police Service.  I am sure 
that it would rather be referred to as a Police Force.  I know this has been a matter of contention among serving 
officers of the Police Service for a number of years.  This legislation will give them powers to carry out a range 
of activities and to create some clandestine arrangements to stop terrorism in this state.  However, it does not 
necessarily take a terrorist to create mayhem in Western Australia.  Somebody at odds with society or the legal 
system, or who has a mental illness or even a disagreement in a family, could carry out actions that could create 
serious problems in the community.  There must be powers in our legislation to enable our police officers to put 
in place mechanisms to deter these kinds of events.   

Seven or eight years ago, when I was a minister in the previous government, the then Governor of Western 
Australia, Major General Michael Jeffery, addressed cabinet one day about the possibility of a terrorist attack.  
After his address, we went to Swanbourne and watched the Special Air Service Regiment demonstrating its 
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expertise in responding to this kind of attack.  The Governor said in no uncertain terms to the cabinet that it 
would take fewer than 20 well-trained people, entering the country through the regular immigration or holiday 
routes, to gather the weapons and wherewithal to create mayhem.  This brought home to us very clearly how 
vulnerable we are in Western Australia.  I recall very clearly that when we went down to Swanbourne, the then 
member for Stirling, Monty House, and I volunteered to be the guinea pigs in an exercise that was going on at 
the time.  Marksmen were set up at 750, 500 and 250 metres.  We were supposedly the hostages of a fellow who 
had just taken over control of a public bus.  

Mrs M.H. Roberts:  Little did they know then that they should have selected you to be the terrorists!  

Mr P.D. OMODEI:  We probably would have been better at that, although I do not think that the public would 
have been very safe if we had been the marksmen!  The terrorist dummies were set up with watermelons as their 
heads, and they were armed with guns and whatever else.  We were told in no uncertain terms that we should 
follow the brown line painted on the tarmac.  Obviously, the message was that if we strayed off that line, we 
could get shot.  The person who was the hostage taker or the terrorist was yelling and screaming, when all of a 
sudden there were half a dozen shots and all the watermelons exploded.  I remember the soldier who was 
shooting from 750 metres hit a watermelon so close to its centre that the watermelon remained on the dummy’s 
shoulders while the whole back of it was blown away.  We were splattered with watermelon.  I thanked the 
member for Stirling for his efforts in volunteering.  This brought home to me how well trained our people are, 
and I know that our Police Service is also well trained.  

I remind members that it is not only a question of what has happened in Bali and in other parts of the world.  The 
member for Yokine mentioned things that happened before all these terrorist activities.  In Western Australia, 
our water supplies, sewerage system, airports, ports and a whole range of other areas are very vulnerable.  I 
could not think of anything worse than somebody blowing up our effluent disposal centres and allowing the 
sewage to back up.  I remind members that we transport about 15 000 tonnes of sodium cyanide each year in 
Western Australia.  Ten milligrams will kill a person.  We transport chlorine and in excess of 200 000 tonnes of 
ammonium nitrate each year.  We transport sulfuric acid and pesticides by the hundreds of tonnes around 
Western Australia.  That is just to mention a few activities.  It would not take very much for a disaffected 
member of the community or a “terrorist” to create a very small bomb that could kill thousands of people in 
metropolitan Perth or in a regional centre.   

I am sure that the powers that will be given to our very responsible Police Service will go a long way towards 
giving it the strength to combat all the things that could happen in Western Australia, but they certainly will not 
eliminate the dangers completely.  As I said, it does not necessarily require a terrorist to come into Western 
Australia, clandestinely or whatever, to cause such an event.  It could be somebody who is already here and has a 
problem with society.  It is important that we have good legislation.  I am pleased that there is a level of 
bipartisanship on this issue.  However, if I am to be critical of the government at all, it is because it has taken a 
long time for the Western Australian Parliament to give these powers to the Police Service.  It should not take a 
Bali bombing, or any of the range of other activities that have happened around the world, to prompt the 
government to bring this legislation into Parliament.  The previous government was aware that these kinds of 
events were happening, but it has taken a long time.  Successive governments deserve some criticism, but more 
so this government, because it has taken three years from the first Bali bombings to get this legislation into 
Parliament.  It should not have taken that long, given that other states and other countries have already brought in 
this kind of legislation.  

Communication is very important.  There needs to be a communications strategy.  In this regard, we need 
consider only the burst water main in South Perth that crippled the whole metropolitan area, or the bushfire at 
Wooroloo only a year or so ago that crippled the transport system and caused traffic congestion because people 
did not know what was happening.  A communications strategy is needed that would enable people in their cars 
or in their homes to know what is going on when there is a state of crisis.  All those strategies, above and beyond 
what is contained in this legislation, need to be put in place.  Our Police Service now has a very good 
communication system - it was a long time coming but it is most welcome.  However, I fear that even when we 
have a civil crisis in Western Australia, we do not have sufficient communications to let people know what is 
going on.  There needs to be a system that allows the government to break into radio transmissions and news 
broadcasts to let people know exactly what has happened when a crisis occurs, so that people can go about their 
business.   

We are very vulnerable, but at the same time we should not panic.  I know that many of my friends have been 
going to Bali for many years, and they will not stop going now.  One would think that, because of the recent 
events in Bali, tourism is all over and that nobody else wants to go there.  However, I know that many good 
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sound-thinking people know that Bali has a wonderful culture and that it is not the fault of the Balinese that they 
have been attacked by terrorists.  If this kind of terrorist attack happened in Western Australia, we can imagine 
how it would paralyse the populace.  It is therefore fundamentally important that the legislation we put in place 
today is workable, and that our police and emergency services and the federal police can mount a coordinated 
effort.  Whether it be incursions in the north west or any other problem, a mechanism should be in place for a 
fast response, so that the people of Western Australia can be confident that we have the capacity to respond in an 
appropriate way.  To that extent, it is so important that we have bipartisan support for this legislation.  I 
commend the minister; obviously, she is the person in the hot seat right now bringing in this legislation.  
However, I suggest to her that once this legislation has passed both houses of Parliament, we investigate the 
emergency services.  At the moment a parliamentary committee is looking at the structure of the emergency 
services.  We have just had an announcement today that the emergency management legislation has been passed.  
These things must be coordinated so that Western Australia is made a better place in which to live.   

MRS J. HUGHES (Kingsley) [8.19 pm]:  I take this short opportunity to put forward some views from the 
Kingsley electorate.  Not that long ago a man walked into my office.  He was on a personal journey to recovery.  
Through the grief and continuing trauma that he suffers, he came to me to talk about an outreach program.  He 
wanted to talk about a way to reach young people, some of the things that are really important, and the things he 
had learnt through a very traumatic experience.  His name was Simon Quayle; he was the coach of the Kingsley 
football club.  He talked about the things that he had discovered through his terrible experiences.  He talked 
about relationships.  He talked about how he felt about his father and mother.  He talked about the mates he lost.  
They were the things that drove him to try to reach young people and get them to understand what is important in 
life.  Just before the recent Bali bombings a few weeks ago, Simon was preparing to visit the site of the first 
bombings.  He was due to fly out three or four days after the most recent bombings.  His trauma had come back 
to life.  My office contacted Simon to see how he was.  He had changed his travel arrangements and was 
preparing to visit another country.  Visitors to the clubrooms can see the grief and trauma experienced by the 
club; they can see on the walls the photographs of the players who were lost. 

This legislation is a sad indictment of our society.  The old Australian attitude of “she’ll be right, mate” no 
longer applies.  We must admit that we are like the rest of the world and are under threat.  That is a very sad 
thing to say.  It is a sad thing for the people who live here and for the generations that will come. 

I will make my contribution short.  This bill should be supported.  However, it is sad that we have to support 
such a bill.  I am pleased that this legislation has some balance in it.  It tries to protect people and preserve their 
rights at the same time.  That is something we should continue to strive to achieve in Western Australia.  I 
believe this legislation achieves that.   

I send my condolences to the families of those who lost their lives in the recent bombings, particularly those 
from Busselton.  The recent events will affect that community.  The earlier bombings affected Kingsley very 
deeply and continues to do so. 

DR G.G. JACOBS (Roe) [8.23 pm]:  I am grateful for this brief opportunity to speak, essentially in support of 
this bill.  It is important to support this bill in a balanced and understanding way.  By the same token, we must 
understand the nature of the threat and how real the threat is.  It was brought home to me because recently, 
contrary to the advice of his father, mother and grandfather, my son went to Bali.  It was a very heart-sinking 
moment for me at the Liberal Party conference dinner on that Saturday night when an adviser rushed into the 
room and brushed past me - I was talking to the member for Moore - and said, “By the way, Graham, do you 
know that three bombs have gone off in Bali?”  That was the most heart-sinking moment of my life.  
Fortunately, my son was unhurt.  He was walking towards the Kuta Beach restaurant area when he heard the 
bombs go off.  He went back to his hotel.  He was very scared.  He believed that a number of small bombs had 
gone off to make people rush back to their hotels and then a larger bomb would go off in one of the hotels.  For a 
22-year-old boy, or anybody there, a very frightening night was spent at the poolside.  He was not in his room in 
case a bomb went off in his hotel.  I now have a different son.  I suppose that he now realises the threat that 
exists only a short distance from our shores.   

Not wishing to polarise this issue culturally, it is important to state something about it.  I do not want to be 
accused of not being politically correct.  However, it is important to draw the attention of the house to articles 
carried in the Western Australian press in the days following the bombings.  One article was titled “No peace 
until West bows to Islamic law”.  It stated, in part - 

In a recent interview from prison, the alleged leader of Jemaah Islamiyah defends the work of suicide 
bombers and praises those who attack Western targets. 
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Like the night I was told about the bombs when my son was in Bali, it sends a chill through my spine.  Islam is 
not necessarily the origin of all terrorist acts.  However, I certainly believe that, so close to our shores and so 
blatantly stated, members of this house would have to agree that we face a real threat.  The article further states - 

Abu Bakar Bashir, the cleric regarded as the spiritual leader of Jemaah Islamiyah, has praised those 
who attacked Western targets as “mujahid” - those who fight for God - and defended suicide bombings 
as noble. 

We have there a blood-chilling, spine-tingling threat that must make us vigilant.  The article further states - 

He says Muslims would fight the West until it agreed to be ruled by Islam. 

Another article followed in the newspaper the next day, titled “Bombs a warning from God: Bashir”.  I 
understand that there must be a balance but I also understand the origins of the threat.  As the member for Vasse 
has said, it is very difficult to understand.  However, the articles may go some of the way, but not all the way, to 
explaining the threat and to helping us understand the reality of the threat.  It is very important that we be 
prepared to open our eyes.  We should not be frightened of political correctness in understanding the threat.  
However, that does not mean we understand things from an anticulture or antireligious perspective.  We must 
accept that there is a real threat.  It was in black and white in the newspapers, as said by the leader of JI himself.  
It is for that reason, having realised the enormity of the threat, that we must be prepared.  This bill will go some 
of the way towards making us vigilant and aware so that we can be prepared for these contingencies when - it is 
probably a case of when, not if - they occur.  

MS K. HODSON-THOMAS (Carine) [8.30 pm]:  I had no intention of speaking on the Terrorism 
(Extraordinary Powers) Bill -  

Mrs M.H. Roberts interjected. 

Ms K. HODSON-THOMAS:  - but I feel compelled.  I feel it would be remiss of me as a member of Parliament 
not to say a few words.  The 2002 Bali bombings caused some personal tragedies in my electorate.  While the 
minister may want to make light of this serious matter -  

Mrs M.H. Roberts:  Why would you say that? 

Ms K. HODSON-THOMAS:  I will just let the minister’s comments go over my head. 

Mrs M.H. Roberts:  Why would you say that?  You know it is not true. 

Ms K. HODSON-THOMAS:  Why did the minister interject?  After hearing what the member for Roe has just 
said, I feel compelled to say something, minister.  The member for Roe said that he was touched by this incident 
because his son was in Bali at that time.  As a parent of two young men who have a desire to travel the world 
freely, as we all do, I feel compelled to stand in this Parliament and say that those freedoms are not the freedoms 
that I appreciated as a young woman when I travelled the world.  Those freedoms have now gone.  As a member 
of this place, I certainly support the government in getting this legislation through, as we all do on this side of the 
house.  As I was saying, as a young woman, I travelled the world freely.  I never feared the sorts of things that 
the young people of today must fear.  Last year one of my sons travelled through central America.  That was 
probably the most difficult period of my life as a parent, because my son was travelling through countries that 
put him in great jeopardy, not because terrorist acts had been committed there, but because they have a different 
way of life.  My son told me of many experiences that I do not wish to share in this place, but they caused me 
great concern at the time.  I therefore support the government in its endeavours.  We all want to put in place 
legislation that will ensure the wellbeing and safety of our community.  It is a great tragedy when people lose a 
member of their family.  The member for Vasse has expressed his concern about his electorate of Vasse and the 
community of Busselton, just as the member for Kingsley has expressed her concern about her community.  We 
have all been impacted upon in some way by this tragedy.  Therefore, we all need to work in a bipartisan way to 
ensure that this legislation goes through the Parliament promptly.   

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [8.38 pm]:  I thank 
members for their contributions to the debate on the Terrorism (Extraordinary Powers) Bill.  This has been a 
very long second reading stage, and a large number of members of the house have contributed.  That is probably 
because some of the acts of terrorism that have occurred in recent years have impacted upon members of this 
house.  One of those events was September 11.  Those of us who were members of Parliament at that time will 
recall that it was a sitting night, and many of us viewed the television footage of that event - which was replayed 
many times over - on the television at Parliament House with a great sense of disbelief.  Since then we have had 
the 2002 Bali bombings, the Madrid and London train bombings, and the most recent Bali bombings, plus a 
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number of other events around the world that have focused attention on the need to be vigilant, and also to 
provide the police with the best possible powers to stamp out terrorism.  Terrorism is an insidious crime.  An act 
of terrorism can be perpetrated by a few people with limited resources.  However, the impact in terms of not just 
the outcome, but also the fear of people in going about their daily activities, can be very strong indeed.  I will not 
talk for long at this stage.  Members have raised some very good points.  A number of members talked in general 
terms about how they feel about acts of terrorism and about how members of their family or their friends have 
been affected.  The member for Hillarys has given notice of a number of amendments, and I, too, have given 
notice of a number of amendments.  I have had the opportunity to have some further discussions with the 
member for Hillarys, and I am hopeful that we can progress this bill in a bipartisan way and reach broad 
agreement on not just the bill but also the amendments that will be progressed during consideration in detail.  I 
thank all members of the house who have made a contribution to this bill. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1:  Short title - 
Mr R.F. JOHNSON:  I will not go into detail, but in the absence of my colleague the member for Murray I must 
say that he had some concerns about the title of the bill.  The member for Murray has mentioned to me that he 
believes the emphasis of this bill should be on counter-terrorism rather than just terrorism in general.  I wonder 
whether the minister would be prepared to countenance an amendment to change the title of the bill to the 
counter-terrorism (extraordinary powers) bill 2005.  This is not an amendment that I have suggested or have put 
in writing; it is one that the member for Murray has suggested.  The member for Murray is now in the chamber, 
and he may wish to say a few words, but I did not want us to get past this clause without discussing this matter. 

Mrs M.H. ROBERTS:  Although the member for Murray may have a point, we have gone for consistency.  We 
looked at what is in place at the commonwealth and state levels.  For example, at the commonwealth level, there 
is the Terrorism (Commonwealth Powers) Act 2002, in the Northern Territory there is the Terrorism (Emergency 
Powers) Act 2003 and in New South Wales there is the Terrorism (Police Powers) Act 2002.  There have also 
been amendments to those pieces of legislation that have “terrorism” in their titles.  None of the other states nor 
the commonwealth has adopted the term “counter-terrorism” over “terrorism”.  There may be some benefit or 
clarity in what the member is suggesting, but the benefit or clarity of having consistency across the jurisdictions 
probably outweighs the member’s point. 

Mr M.J. COWPER:  I thank the member for Hillarys for holding the fort while I was on the phone.  It may be 
seen to be a minor point - I acknowledge that other jurisdictions may have their own views - but it is important 
that, to be able to identify the intention or the theme of the bill, the title of the bill clearly state what it is about.  
“Terrorism Bill 2005” may indicate that we are advocating terrorism.  Although that is a stretch of the 
imagination, maybe it should be called the terrorism management bill or the counter-terrorism bill.  For instance, 
the unit from which the senior sergeant sitting at the table comes from is not called the terrorist section; it is 
actually the counter-terrorist unit.  The title reflects what they do.  The title of this bill could be better worded.  I 
submit both those options; that is, the terrorism management bill or the counter-terrorism bill. 

Clause put and passed. 

Clause 2:  Commencement - 

Mr R.F. JOHNSON:  Can the minister explain what this clause means?  It states - 

 (1) Subject to subsection (2), this Act comes into operation on the 28th day after the day on which 
it receives the Royal Assent. 

(2) Part 3 comes into operation on a day to be fixed by proclamation. 

I do not know what this means.  I have been in this place for 13 years and I do not understand why the whole bill 
does not come into operation when it is proclaimed. 

Mrs M.H. ROBERTS:  There are regulations and covert procedures that may take some time to finalise, but we 
want the act to be substantially in operation as soon as possible.  There are some matters in part 3 that may take a 
little longer to resolve.  Some of those matters will have to be agreed with the Chief Justice.  That is why that 
separation is there. 
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Mr R.F. Johnson:  Why do they have to be agreed with the Chief Justice? 

Mrs M.H. ROBERTS:  Because part 3 deals with the covert search warrants.  It is mandated to go through the 
Chief Justice. 

Clause put and passed. 

Clause 3:  Interpretation - 

Mrs M.H. ROBERTS:  I move - 

Page 2, after line 12 - To insert - 

 “judge” means a judge of the Supreme Court; 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 4 put and passed. 

Clause 5:  “Terrorist act”, meaning of - 
Mrs M.H. ROBERTS:  I move - 

Page 4, line 20 - To delete “dissent,” and substitute “dissent or”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 6 put and passed. 

Clause 7:  Warrant, issue of - 
Leave granted for the following amendments to be moved together. 

Mrs M.H. ROBERTS:  I move - 

Page 6, line 7 - To delete “the Minister” and substitute “a judge”. 

Page 6, line 8 - To delete “the Minister” and substitute “a judge”. 

Mr R.F. JOHNSON:  I am very pleased that the minister has agreed to this amendment or has come to this 
conclusion of her own volition because it means that we are both thinking along the same lines.  Members 
commented earlier that we must ensure that there is a distinction between the judiciary and a minister in the 
executive government.  Every member who spoke during the second reading debate agreed with the principle of 
a clear delineation of responsibilities.  We on this side of the house are very happy to agree to both those 
amendments.  Similar amendments have been proposed by me and the minister.  We will deal with the 
minister’s, and I am quite happy for mine to lapse in that instance. 

Dr E. CONSTABLE:  The minister has proposed some amendments that will make a huge difference to this 
legislation.  She has done so without any explanation to the house. 

Mrs M.H. Roberts:  You just beat me to the call. 

Dr E. CONSTABLE:  I am criticising the minister for moving the amendments and sitting down without giving 
any explanation, which is an extraordinary thing to do.  She had to be asked to explain herself.  She has made a 
change that I agree with.  I do not disagree with the amendments; however, to treat the house in such a cavalier 
way when we are dealing with such a major change to the legislation is extraordinary. 

Mrs M.H. ROBERTS:  I do not want to cause the member for Churchlands any offence.  We are in the 
consideration in detail stage, for which we have five-minute time limits.  I simply moved the amendments.  I was 
interested in listening to the discussion.  I have spoken on this matter before, and I certainly intended to get the 
call and explain what I moved.   

Earlier today I indicated what had occurred when the member for Hillarys had spoken.  I said that some media 
comment was made by persons from my party and elsewhere and there was also some feedback from the 
opposition, albeit after I had already formed a view that it was preferable to make the changes.  I had already 
given instructions that the amendments be drafted.  Essentially, this amendment does take the minister out of the 
equation.  By way of explanation, this provision is directly borrowed from the New South Wales legislation.  
That is how it operates in New South Wales and in the Northern Territory.  I understand Victoria is going down 
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a similar path.  People from the community and the Parliament have made some sensible points in this regard.  I 
am pleased that the member for Churchlands agrees with that.  Whilst the amendments have been put on the 
table only today, they are very straightforward.  The member for Churchlands is quite right: these amendments 
do make a big difference to the bill and they are important amendments.  I thank the member for her support. 

Amendments put and passed. 
Mr R.F. JOHNSON:  The amendments that the minister has moved to clause 7 deleting the reference to the 
minister and substituting “a judge” deal with the same lines that were in my amendment.  I am happy to 
withdraw my amendment, if that is what I need to do, so that we can move on. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  The member does not need to withdraw his amendment; he 
simply need not move it. 

Mr R.F. JOHNSON:  I was not going to.  I thought you wanted me to speak, Mr Acting Speaker. 

Mrs M.H. ROBERTS:  I move -  

Page 6, lines 10 to 18 - To delete the lines and substitute - 

(4) If the Commissioner issues such a warrant without the prior approval of a judge, the 
warrant ceases to have effect if - 

 (a) a judge subsequently refuses to approve its issue; or 

 (b) a judge does not approve its issue within 24 hours after its issue, 

 whichever happens first. 

(5) As soon as practicable after the Commissioner issues such a warrant, he or she must 
give a written report to the Minister that - 

 (a) states the terms of the warrant; 

(b) describes generally the grounds for, and the information relied on when, 
issuing the warrant; and 

 (c) states for how long the warrant has effect. 

This amendment is consequential to the changes that were made in the previous amendments, which do not rely 
on the minister approving the warrant but on getting a judge to approve it.  It was thought appropriate that the 
minister of the day, on behalf of the government, should be advised when the issue of such a warrant occurred.  
This amendment is not for the minister to approve or withdraw the warrant; it is simply to allow for the 
information to be provided to the government of the day so that it knows that the warrant has been issued.  In 
normal circumstances one would expect that to generally occur between a Commissioner of Police and the 
Minister for Police, but it is better that it be spelt out in the legislation so that a minister or a government is not 
advised when something quite major occurs, or that those powers may be exercised, when questions will 
naturally be asked of the minister or the government about what is occurring.  This will ensure that some form of 
timely advice is given to the minister. 

Mr R.F. JOHNSON:  As we have not been told that it is an operational matter, I cannot comment on it.  We do 
not mind.  This is quite a good amendment.  I did have a mark against it.  I did not give notice of an amendment 
on this clause. 

Mr A.D. McRae interjected. 

The ACTING SPEAKER:  The member for Hillarys should not be distracted. 

Mr R.F. JOHNSON:  The member should not tempt me.  I have an arrangement with the minister.  We are 
getting on very well.  If the member starts interjecting on me I will respond accordingly.  It is very difficult when 
one hears mumblings from the smurfs on the back benches.  

What I like about this amendment is that it has reduced the time from 48 hours after the issue of a warrant to 24 
hours, which is more appropriate.  I did have a concern about 48 hours. 

Mrs M.H. Roberts:  Originally it did refer to 48 hours, again because that was the provision in New South 
Wales.  I raised the issue with our Commissioner of Police, Mr Karl O’Callaghan, and asked him whether that 
was reasonable and could it be done in a shorter period.  He said that he felt 24 hours would be more than 
enough time. 
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Mr R.F. JOHNSON:  We are quicker than the Sydneyites.  I could not see any problem there - even with a 
judge.  I do not have a problem with the extra part of the amendment.  I think it is perfectly reasonable; in fact, it 
is essential that the commissioner does give the minister a written report of his actions stating the terms of the 
warrant, generally the grounds for the warrant, the information relied on when issuing the warrant and how long 
the warrant has effect.  That is absolutely reasonable.  I am surprised we did not do it in the first place. 

Mrs M.H. Roberts:  It was because the minister was doing the approval in the first place. 

Mr R.F. JOHNSON:  New South Wales does not always get it right; even the United Kingdom does not get it 
right every time.  We in Western Australia have the ability to get it right on this occasion and I am glad that the 
minister has moved that amendment.  The opposition gladly accepts the amendment moved by the minister. 

Mr M.W. TRENORDEN:  I came into Parliament today to vote against this bill.  There was no question that I 
was going to support the minister’s bill.  I was absolutely amazed to think that the minister, as an ALP person, 
would have put such a provision into a bill. 

Ms M.M. Quirk interjected. 

Mr M.W. TRENORDEN:  New South Wales is very strange.  It has a group called the New South Wales right 
with people like Richardson and a few others for whom I do not have a lot of time.  If we go by the ex-Senator 
Richardson’s style of politics, whatever it takes, they do.  Frankly, this bill reeked of that.  My reading of the 
previous bill, without the amendments moved by the minister tonight, was that it was not about terrorism at all; it 
was about promoting the Australian Labor Party.  In Western Australia, in a third of the continent, we have 
something like 5 000 police officers.  We must be realistic about what we do.  The minister can blow all the 
trumpets in the world, but we must be realistic about what we do.  Without this amendment the bill was not 
realistic.  The bill would not function.  The minister was scaring the pants off a whole raft of very conservative 
people - not conservative politicians but conservative, fair-minded people.  In little old rural Western Australia I 
received quite a few calls about the minister’s bill from people asking how could we justify such an extreme 
position in Western Australia - a position that was far more extreme than the federal legislation.  I am also 
pleased that the minister has moved amendments to the bill.  I will have another look at the bill during the night.  
It may be that the minister has won me over; indeed, I do not hear too many other members arguing this point.  
However, without the amendments, the bill in my view is far too draconian.  Given that Western Australia has a 
population of two million people, with 5 000 police officers, the bill seems more appropriate for places that 
experience consistent problems such as New York or the Philippines.  The fact is that Western Australia does not 
have the same inherent risks.  Although we must all be concerned about terrorism and the opportunities for 
terrorism, we should put in place a functional bill that allows everyone to operate with the best possible 
opportunities and to use known processes.  Only a few years ago, the minister decided that the Police Force was 
so corrupt that she called for a royal commission.  All of a sudden she has decided that it can now make these 
kinds of decisions about average people.  Even though it is way out of the argument, there were at least a dozen 
cases of righteous rage in my electorate during the early 1990s.  Police officers charged young people in my 
electorate for assaults that they did not commit because they were not liked by the police officers.  The officers 
concerned were mostly young police officers straight out of the academy.  They had to be straightened out.  
Every police force in the world has problems with its administration and with officers who get carried away in 
the assessment of positions.  One can consider the ALP’s criticism of President Bush and John Howard about 
their assessment of Iraq.  A raft of professionals told Bush and Howard that Iraq had chemical weapons.  We can 
argue about the politics, but those assessments were made and they were made incorrectly.  There is no reason 
that officers in Western Australia could not make similar incorrect assessments.  That is why we have a 
separation of powers and why judges should be included in the process.  I am very pleased that the minister has 
moved these amendments.  I will have a closer look at the bill as the night goes on.   

The ACTING SPEAKER (Mr P.W. Andrews):  Given that the minister is seeking to delete lines 10 to 18 and 
that the member for Hillarys is seeking to move amendments to lines 12 and 15 and 16, a test vote is required. 

Mr R.F. JOHNSON:  Mr Acting Speaker, I have not moved my amendments.  I have already stated that I am 
very happy with the amendments moved by the minister because they encapsulate to a great degree the essence 
of the amendments I put on the notice paper.  I will not be moving the amendments standing in my name to 
clause 7.   

The ACTING SPEAKER:  We shall ignore the amendments standing in the name of the member for Hillarys.   

Mrs M.H. ROBERTS:  I thank the member for Avon for his comments.  I am glad that I have not disillusioned 
him by not bringing forward the amendments.  Essentially, what I want to put in place is sensible and workable 
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legislation that we can all agree on.  Most of the comments made in the debate so far have been fairly positive 
and supportive.  We all want police to have the appropriate powers; however, none of us want those powers to be 
unfettered.  Certainly, a number of members raised the issue of the involvement of a judge, and I was convinced 
by their arguments.  

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 8:  Warrant, content of -  
Mrs M.H. ROBERTS:  I move -  

Page 7, line 11 - To delete “the Minister”, and substitute “a judge”. 

This amendment is consistent with what I said previously.  Instead of reading “must state whether it has been 
approved by the Minister”, clause 82(f) will read, “must state whether it has been approved by a judge”.  It is 
also consistent with the amendments I moved earlier.   

Mr M.W. TRENORDEN:  Will the minister provide an explanation about the timing of this process?  Clause 8 
states that a warrant may be issued orally but that if it is issued orally it must be put in writing as soon as is 
practicable.  The definition of “practicable” is different from the definition of “possible”.  Does the use of the 
term “practicable” denote some sort of time frame?  Clause 8(2) states that a commissioner’s warrant must be 
directed to all police officers.  Is that the current process of administering all activity to police officers, or will 
there be restricted activity given the recent revelations about e-mails going astray?  Will there be a different 
process of informing officers?  How will officers be informed about a warrant?  Will all officers be informed or 
will only a section of officers be informed?  How will it work?  I am also curious about clause 8(2)(c), which 
states that a commissioner’s warrant must describe the general nature of the terrorist act in respect of which it is 
issued.  If a police officer suspects someone of committing a terrorist act, is that considered a terrorist act or is 
something more substantial required?   

Mrs M.H. ROBERTS:  I will attempt to answer the member’s questions as best I can.  Clearly, as soon as is 
practicable is different from as soon as is possible.  It may be possible to do something more quickly if the 
Commissioner of Police does not have other priorities.  One of the points that the assistant commissioner of 
police Chris Dawson made is that recent terrorist attacks have generally happened in close proximity to one 
another.  For example, a bomb may go off at one location and the Commissioner of Police may initiate an action 
as a result of that.  However, 15 minutes or less later, another bomb may go off.  We may have a situation in 
which it is simply not practicable for the Commissioner of Police to turn his attention to putting things in writing 
when he needs to get on and deal with the current situation.  This provision gives the Commissioner of Police 
considerable flexibility; however, ultimately he will have to answer to that.  Reporting mechanisms are contained 
in the bill.  The provisions give the Commissioner of Police a lot of latitude and flexibility.  These are 
extraordinary powers for extraordinary times.  During the London bombings, a number of bombs went off at 
different locations.  It is not beyond the realms of possibility that something like that could happen in Western 
Australia.  Indeed, bombs placed at a number of targeted areas could go off one after the other.  In that case it 
would not be practicable for the Commissioner of Police to do something immediately.  That is why we have 
used the words “as soon as practicable”. 

Mr M.W. TRENORDEN:  If the minister were a conspiracy theorist, which she is not, she might say that the 
word “practicable” gives the commissioner of the day the power to make things up as he goes.  I agree that that 
must happen to some extent.  The minister rightly says that the police may either know or suspect that a raft of 
different things could be happening or will happen.  However, the words “it must be done as soon as practicable” 
could be read to mean that the Commissioner of Police can rewrite the script as he goes.  I hope that is not the 
implication of the bill.  We are talking about providing wide powers to the commissioner, which I support. 

Mrs M.H. Roberts:  One of the changes that I have made by way of an amendment is that the commissioner 
must take it to a judge within 24 hours.  Previously it was to be sent to the minister within 48 hours.  There has 
been a tightening up there too. 
Mr M.W. TRENORDEN:  I thank the minister.  That is fine. 
Amendment put and passed. 
Dr E. CONSTABLE:  We are getting to the area of the bill in which a number of issues arise.  It is important 
for the minister to explain them and put on the record what is meant by the provisions that we are affording the 
Commissioner of Police and all police officers in the state.  I need to be reassured by the minister that the 
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commissioner cannot delegate this power to any other officer and that only the commissioner can issue a 
warrant.   
Also, clause 8(2) states in part - 

A Commissioner’s warrant - 
 (a) must be directed to all police officers; 
 (b) must state that it is issued under this Act; 

If this is done orally, how is it issued to all police officers?  Must it be put in writing and sent to all police 
officers?  Will the minister take us through an example of how this might work in practice so that we are very 
clear about what we are agreeing to?  I am not suggesting that anyone will disagree, but an explanation of this 
provision would be very useful. 

Mrs M.H. ROBERTS:  Firstly, I draw the member’s attention in particular to clause 31(3) regarding the powers 
of delegation.  It states - 

The Commissioner, in writing, may authorise one or more Deputy Commissioners or other police 
officers who hold or are acting in a rank more senior than Superintendent for the purposes of this 
section. 

Therefore, because of the way in which the Police Service is currently organised, one of the two deputy 
commissioners or any one of a number of assistant commissioners may issue that authorisation.  They are the 
only positions currently occupied in the WA Police Service that are above the rank of superintendent. 
Dr E. Constable:  How many assistant commissioners are there? 
Mrs M.H. ROBERTS:  There are eight assistant commissioners.  During the second reading debate, a member 
of the opposition suggested that the power of authorisation should be given to officers at the level of 
superintendent, particularly for the north west of the state.  The opposition member cited Superintendent Burnby 
and said that it would be appropriate for him to have those powers.  The government deliberately wants to keep 
this definition as narrow as possible and also provide a reasonable amount of flexibility.  Therefore, the 
commissioner cannot delegate that authority down any further than the level of assistant commissioner.  
Previously under the WA Police Act there was a position of commander.  The state had two commanders at one 
stage.  Presumably a future government could recreate those positions.  The commander’s position essentially 
sits between superintendent and assistant commissioner.  The government is saying that a person must be above 
the rank of superintendent to have that power of delegation. 
The other point the member raised concerned clause 8, which states - 

A Commissioner’s warrant must be in writing but, if it is not practicable to issue it in writing because of 
an urgent need to issue it - 

 (a) it may be issued orally; and 
 (b) if it is issued orally, it must be put in writing as soon as practicable after it is issued. 

Usually matters are communicated through a command structure.  If it is available, the police intranet is a quick 
method of providing instructions to all police officers.  The point has been made to me that because this bill 
deals with situations involving a target area, it is highly unlikely that all police officers would be involved in the 
operation.  For example, the transit police and central police would be advised of a situation that occurred at their 
location and would have that information communicated to them, preferably in writing, but it also could be 
issued orally, as the bill suggests.  Presumably the quickest method of providing information to all other police 
officers is via an e-mail. 

Mr M.W. TRENORDEN:  I must raise two matters.  The first is that a deputy commissioner has recently 
resigned from the Police Service because of his inability to carry out his functions.  How many police were 
recently e-mailed inappropriate photographs?  It involved a substantial number of members of the Police Force.  
How secure is the e-mail system?  If the commissioner or a person above the position of superintendent asked a 
judge for a warrant, would that information need to be kept relatively secret?  Would it not need to be done in-
house?  How secure is the police e-mail system?  It is something of a worry.  The minister might tell me with 
confidence that the police e-mail system cannot be intercepted by the terrorists about whom people are 
concerned, but she must admit that the terrorists have shown significant skills in doing what they need to do.  
The bill states that the warrant must be directed to all police officers, of which there are 5 000.  That does not 
seem like a secure process to me.  I reiterate what I said at the beginning: recently we have not been able to trust 
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a deputy commissioner.  The government’s legislation is over the top.  We have a tiny police force and 
population.  This is a significant state and it is difficult to administer the processes across such a large state.  I am 
concerned that the legislation is loose. 

Mrs M.H. ROBERTS:  I would like to satisfy the member’s concerns.  If the member is concerned about the 
integrity of the police e-mail system and about information being leaked, I inform him that this provision does 
not involve a covert warrant.  Once the operation is under way, a large number of people will know about it.  
Regardless of whether the target area is a city building, the Perth railway station or another venue, when the 
police enter the area in force and cordon it off or commence search procedures and the like, many people will 
know that the commissioner has issued a warrant. 

Mr M.W. Trenorden:  I agree with that position.  However, that is not always the case, as we saw in Indonesia.  
There are times when the police will want to delay their process for whatever reason.  It could need to be delayed 
for the same reasons it was delayed in Indonesia.  The police might be required to gather a force of police horses 
or another specialised unit and the operation could be delayed by five or10 hours or even a day, in which case it 
must be secure.   

Mrs M.H. ROBERTS:  My point is that I believe this has been written in such a way as to provide the 
Commissioner of Police with sufficient flexibility.  There is a great deal of flexibility for the commissioner.  The 
concern is always about any misuse of the flexible power given to the commissioner.  

Mr M.W. Trenorden:  Can I ask the obvious question?  The bill states on page 6 that the commissioner’s 
warrant - which I now assume will be the judge’s warrant - must be directed to all police officers.  If someone is 
under a section 8 charge under the Police Act, does he get it?  The bill actually specifies all police officers.  

Mrs M.H. ROBERTS:  By way of clarification, I am advised that this is the same as any arrest warrant.  Any 
arrest warrant that is issued, is issued to all police officers.  That does not mean that all police officers receive the 
information or act on it, but that they would be able to act on it if they were directed to.  Issuing the advice to all 
police officers, I am told, is different from all police officers actually receiving the advice.  

Mr M.W. TRENORDEN:  I am pleased that the minister is able to say that to me, but I presume that the bill 
will state that a judge’s warrant must be directed to all police officers.  

Mrs M.H. Roberts:  It is still the commissioner’s warrant; it is not a judge’s warrant.  

Mr M.W. TRENORDEN:  It is still a commissioner’s warrant, but it still says that it must be directed to all 
police officers.  

Mrs M.H. Roberts:  “Directed” is different from “provided”.  It is not necessarily provided to all the police 
officers to whom it is directed.  That is how it is worded legally.  It is directed to all police officers but is not 
necessarily provided to all police officers.  

Mr M.W. TRENORDEN:  So only, say, 100 or 200 police officers would receive it? 

Mrs M.H. Roberts:  That is right.  Technically, the warrant would empower all police officers, but they would 
not all receive it.  

Mr M.W. TRENORDEN:  As long as the minister tells me that, I am happy to accept it.  I will now refer to 
clause 8(3), which states - 

An area of the State stated under subsection (2)(d)(i) must not be larger than is reasonably necessary to 
allow the purposes for which the Commissioner’s warrant is issued to be achieved effectively. 

What does that mean?  I have no idea what that means.  

Mrs M.H. ROBERTS:  This subclause is about defining the area actually affected by the terrorist threat.  For 
example, if there were a belief that the terrorist threat was in the central business district, the warrant would only 
be issued for the area of the central business district; it would not be issued for the whole state.  This provision 
limits the area, so that it does not go beyond what is necessary to respond to the terrorist threat.  
Mr R.F. Johnson:  It could be just the area around a single building.  
Mrs M.H. ROBERTS:  It could be a single building, or a specified perimeter around a particular building.  It 
provides that the warrant is not taken out for an area much larger than is actually needed.  The area is defined as 
small as possible so that the threat can be dealt with and the boundaries are not widened.  
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Dr E. CONSTABLE:  I will return to my earlier comments, just to make sure that I understand the process the 
commissioner would go through if a commissioner’s warrant were issued orally.  We can all imagine 
circumstances in which there is a very urgent situation, and the warrant is issued orally.  At the time that the 
warrant is issued orally, does the commissioner have to follow every provision in subclauses (2), (3) and (4)?  
How is a warrant issued orally?  If the commissioner picks up the phone and speaks to somebody, what does that 
person then do?  Could the minister give an example of how this might work in practice? 
Mrs M.H. ROBERTS:  The procedure would follow that outlined in subclause (2).  It would just be issued 
orally, rather than in writing.  In a practical sense, the commissioner would pick up the phone.  He would 
perhaps call Assistant Commissioner Caporn, the superintendent in charge of the transit police or the tactical 
response group.  He would then go through the items detailed in paragraphs (a) to (h), and issue the instruction 
orally to that officer.  
Dr E. Constable:  If he can do that, and go through all those steps, he could almost simultaneously have it in 
writing, with someone taking it down.  

Mrs M.H. ROBERTS:  The things that are listed there are essentially the information that the officer would 
need to act on the threat in any event.  In terms of checks and balances, it is a matter of putting it all in writing as 
soon as possible afterwards.  However, the commissioner must communicate that he has issued a warrant.  He 
must state what it is issued for and define the target area.  
Dr E. Constable:  Is it issued orally to one person who then translates it to perhaps 100 people? 
Mrs M.H. ROBERTS:  In a practical sense, that is how it would occur.  
Mr R.F. Johnson:  Could it also apply in a situation in which the computer system is down and the phone lines 
are down as a result of a terrorist attack and the only system of communication is radio?  The way I understand 
it, that would mean that instructions could be given orally.  It is the only way it could be done, apart from using 
carrier pigeons.  The warrant is issued orally over the radio to officers who need to be informed of that 
commissioner’s warrant, and defines the area that needs to be cordoned off.  Is that correct? 

Mrs M.H. ROBERTS:  Spot on.  

Mr M.W. TRENORDEN:  I want to go back to what I said a little earlier.  I am still very concerned about the 
situation in which a deputy commissioner has been forced out of his job because of his performance.  A large 
group of police officers released information that they knew they should not have released.  What will we do 
about the culture of the Police Force if all this happens? I have been a very strong supporter of the Police Force.  
It does a really difficult job, but we are asking here for a group of people who have been trained for a number of 
years to take another step into another culture.  If this bill is to work, there needs to be a discipline that has not 
been evident in Western Australia to date.  It does not matter how the issue is tossed around, we have just lost a 
deputy commissioner.  We have just seen an e-mail appear in international newspapers, released by police 
officers.  I do not want to be hard on them, but we are talking about a very serious issue here.  We are talking 
about terrorism.  What will the commissioner do, and what will the minister do, to make sure that there is a 
different culture in the Police Force from yesterday to today? 
Mrs M.H. ROBERTS:  The current Commissioner of Police is sending a very strong message to officers in the 
Police Service.  The message from Deputy Commissioner Atherton’s situation is that it does not matter how high 
a position an officer occupies in the Western Australia Police Service, if he does the wrong thing he will face the 
penalty.  Commissioner O’Callaghan advised Mr Atherton that he would be taking disciplinary action against 
him on a number of matters.  As a result of that, Deputy Commissioner Atherton offered his resignation, and is 
now out of a job.  There is a message there to all other police officers that if Deputy Commissioner Atherton can 
do the wrong thing and find himself out of a job, the same can happen to any officer.   
In relation to the other matter, in which the photographs were transmitted by e-mail both within the service and, 
in some cases, outside of the service, that is plainly unacceptable.  The commissioner is taking disciplinary 
action on that matter now.  Those matters are not concluded, but one of the things that police officers are 
hopefully learning more and more is that all of their e-mails are recorded and are quite traceable.  If an officer 
does the wrong thing, eventually he will be caught.  Commissioner O’Callaghan has been, if anything, stronger 
than other police commissioners on this.  He has been proactive.  A deputy commissioner no longer occupies his 
position.  That should be a strong message to all police officers.  In addition, there is the current investigation, to 
which the member has referred.  Disciplinary action will flow from that.  The distribution of the photographs of 
the people who perished in the desert was totally disgusting and abhorrent.  A very strong message needs to be 
given to police officers who had no business in forwarding those photographs to other people. 
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Mr M.W. TRENORDEN:  I agree with the minister.  I think that the current commissioner is a good 
commissioner.  The processes in place are good but there is an underlying question that cannot be denied.  When 
the Commonwealth Bank went from being a public service bank to a private bank, it took 10 years to change the 
culture within it.  I am not saying that the commissioner is not trying to change the culture.  However, sending a 
message does not change the culture.  There is an underlying process that people get into.  I do not want to be 
highly negative of the Western Australia Police Service but we have evidence that it has occurred.  It is 
yesterday’s news.  Culture does not change through messages.  That is my point.  Culture is a far more difficult 
matter to change.  It has been said in many places, and I will say it now, that the New South Wales royal 
commission into police changed nothing.  Corruption is just as rife in the New South Wales Police as it ever was.  
There was a royal commission and people went to jail, but the culture remains.  There could not have been a 
bigger message. 

Mrs M.H. Roberts:  If you cannot trust the police, who can you trust? 
Mr M.W. TRENORDEN:  That is the point.  We have a Police Force that has been doing its duty at a particular 
level.  The officers have been doing their job extremely well.  We are now talking about a significantly higher 
level that requires significantly tighter processes.  I do not want to be negative but the point is that we cannot do 
these things in retrospect.  We cannot say, oops, we wish we had done something about the culture just because a 
police officer releases something to his cousin, uncle or whatever.  That is human nature; people get put under 
pressure.  We do not have tight processes.  As was mentioned earlier, nor does the Police Force in the United 
Kingdom.  It is far more significantly troubled as a result of its culture than is the Western Australia Police 
Service.  The UK could not control its cultural problems in a short period.  I suspect that it is doing something 
internally to make sure that the culture of the organisation is to accept the rules and regulations.  Those things 
need to be nailed down.  Having said that, I support the minister totally.  I know she thinks what has happened is 
terrible.  I do not doubt her for a second.  I am totally supportive; the commissioner is trying to do the right job.  
I know the messages are going out, but we know from history that it will not change the culture. 
Mrs M.H. ROBERTS:  I appreciate the comments of the member for Avon.  The culture of a lot of 
organisations could improve, including the culture of this place.  Yes, there is more to be done in the Police 
Service.  I am the first to acknowledge that.  The Commissioner of Police would be the first to acknowledge it as 
well.  However, I take this opportunity to comment that members cannot be totally negative about police 
officers.  The fact of the matter is that they are the people we will turn to when an emergency happens.  They are 
the people the community relies on.  The police officers and fire officers are the people who ran up the stairs on 
September 11 in New York.  Those are the people who sacrificed their lives.  Although we can be critical of the 
culture of some police officers, it does not apply to all police officers.  If the member is going to be negative, he 
must equally give praise to the many fine police officers who turn out when there are car accidents, fires, 
murders and suicides - all of life’s events.  Every day of the week, police officers turn out.  They do not get 
much publicity in the media.  More often than members realise, I receive letters from members of the public.  
The letters often relate to the death of a family member.  They state that the police officers who attended during 
the crisis were wonderful.  On many occasions, those police officers return the day after, the week after, a month 
later and a year later.  Many police officers will attend family occasions on an annual basis, such as birthdays, 
Christmas or whatever event is relevant.  Yes, there are some bad apples in the Police Service.  Yes, there are 
some people who have done the wrong thing.  Equally, there are some fine men and women in the Police Service 
who turn out and do the right thing.  They will respond when a crisis occurs.  We can trust them with this 
legislation, which gives them special powers.  We could sit here and discuss the culture of the Western Australia 
Police Service, the New South Wales Police and the UK Police Service all night.  None of them is perfect.  
However, we are doing our best.  The service has some excellent officers who respond above and beyond the call 
of duty when they are called upon to do so. 

Mr M.W. TRENORDEN:  That is not the point.  I agree with the minister totally.  As I have said, I am a big 
supporter of the Police Service.  However, the result of the New South Wales royal commission was to bring in 
specialised people to change some of the attitudes.  The term used was “righteous rage”.  It formed a major part 
of the royal commission.  The New South Wales Police has done a lot of work.   

Mrs M.H. Roberts:  You just said that it had no effect. 
Mr M.W. TRENORDEN:  I am a great reader of The Weekend Australian, and that newspaper states that it has 
had little effect.  I do not live in New South Wales; I cannot judge.  All I can do is read the commentary.  I am 
not trying to be negative.  I will put it another way.  Has the commissioner asked the minister for further 
resources so that he can introduce more specialised training?  The circumstances just outlined by the minister 
mean that the United States and United Kingdom have had a good hard look at their processes and come up with 
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training to assist officers to be prepared.  I am not talking about the two per cent or half of one per cent of police 
officers who are bad apples; that does not interest me.  There is a new level of demand that we ask of our police 
officers.  They do a fantastic job but they will have to do a different job tomorrow.  That different job means 
training.  It also means that other resources that the commissioner may require - bringing in specialised people 
and buying programs - should be addressed.  Has the commissioner requested from the minister additional 
resources to do that?  I would be amazed if he is not looking for that sort of support. 

Mrs M.H. ROBERTS:  Since the royal commission, many of the recommendations have been implemented.  
There has been a new way of doing business in the Western Australia Police Service.  However, that is not the 
topic of clause 8 of this bill.  I am sure that the commissioner would be more than happy to provide the member 
with information on change procedures.  The police budget has almost doubled since this government came to 
power. 

Mr M.W. Trenorden:  You will not answer the question.  I suspect that he has asked you for resources and you 
have refused. 

Mrs M.H. ROBERTS:  There are no resources that have been asked of me by the Commissioner of Police that I 
have said no to, declined or not pursued on his behalf.  He would be the first to tell the member that he has all the 
resources he has asked for.  He has received excellent support from the cabinet and the expenditure review 
committee.  Resources are not at issue here.  Plans for change have been introduced at the academy.  A whole 
range of changes have occurred in recent years in the Police Service in the way it does business, the way it 
recruits officers, and the way training is provided to new and existing officers. 

The ACTING SPEAKER (Mr P.W. Andrews):  Order, members!  We are addressing clause 8.  Members 
should address their comments to that. 

Mr M.W. TRENORDEN:  I am trying to address the clause; I am referring to all officers being informed.  I am 
trying to find out the nature of the officers. 

The minister and I are talking about two different things.  I would have thought that it would have been as clear 
as the sun coming up tomorrow morning to the minister that we are facing a new world.  The new world is that 
we have to train people differently.  This is not about training officers in how to arrest people.  This is not about 
training officers in how to deal with drunken drivers and how to go through the normal processes.  This is about 
terrorism.  There is now a new world out there.  That requires new training and a new attitude for the 5 000 
police officers in Western Australia.  The minister is telling me it will all be the same as yesterday. 

Mr M.J. COWPER:  I have great respect for the member for Avon and I understand where he is coming from 
in respect of certain matters.  However, in the past 10 years there has been a significant change in culture within 
the WA Police.  The police will never cease to change and evolve, because that is the very nature of policing, as 
the member has rightly said.  The challenges that the police face today are greater than they have ever faced 
before.  Because of those challenges, we need to put in place legislation that will empower the police and give 
them the necessary tools to do the job.  I suspect that no organisation in the world that employs 5 000 people can 
justifiably say that there are no bad influences within that organisation.   

Mr M.W. Trenorden:  That is not what I am talking about. 

Mr M.J. COWPER:  Just let me speak, member for Avon.  As I have said, I have great respect for the 
member’s opinion and for his position as father of the house.  However, I have been listening carefully to this 
debate.  During the second reading debate I spoke about issues that are confronting the police today.  We are 
talking about a particular clause.  The member for Avon wants to sidetrack that and talk about culture.  When 
there is a break and enter, a crash or a time of need, the first thing people do is ring the police.  I am very proud 
to say that for 27 years I was one of them.  When people ask me now what I do for a living and I say I am a 
member of Parliament, they snigger.  I am not used to that, because when I used to say I was a police officer I 
used to get a lot of very good comments.  When I was doorknocking during the election campaign and people 
asked me what I did for a living, I can tell members that because of the position that I held at the time, I was 
regarded very highly in the community.  I wish I could maintain that same respect now that I am a member of 
Parliament.  Yes, there is a culture within the police.  Not all of it is good, but it is a necessary thing.  I can tell 
members that when I was standing shoulder to shoulder with an angry man, I needed to know that I could rely on 
the bloke who was standing next to me.  I have experienced the comradeship and fellowship that the WA Police 
offers.  The member for Avon may have missed the boat in relation to what was said during the second reading 
debate.  We have heard what the member has to say, and he has a right to speak in this place on behalf of his 
constituents, but we need to progress this bill. 
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Mr M.W. TRENORDEN:  I will make one last point.  When the member for Murray confronted these angry 
people, he was trained.  All I am asking is whether our police officers will be trained to cope with this brand new 
world of terrorism.  It is a different world.  Even though it has all the characteristics of police work, it is a 
different type of police work.  We are proposing to give police officers extraordinary powers.  We have all the 
trust in the world in these police officers.  However, we need to know that they will receive the required training, 
support and resources.  I have not heard anything about that in this debate so far. 

Mr M.J. Cowper:  It is not about resources.   

Mrs M.H. ROBERTS:  Yes, additional training will take place in dealing with terrorism, and significant 
additional resources will be provided.   

Clause, as amended, put and passed.  

Clause 9:  Warrant, duration of -  
Mrs M.H. ROBERTS:  I move -  

Page 7, line 29 - To delete the line. 

Mr R.F. JOHNSON:  A similar amendment is standing in my name on the supplementary notice paper.  I am 
happy not to move my amendment, because the minister’s amendment to delete the line will have the same 
effect; in fact, it is probably even better.  

Mrs M.H. ROBERTS:  Clause 9 outlines the information provisions in relation to the duration and revocation 
of a commissioner’s warrant.  Subclause (3) provides that the minister can revoke a warrant that has been issued 
by the commissioner.  As a consequence of the amendments to clause 7 of the bill, which remove the minister 
from the approvals process, it is not appropriate to retain the provision for the minister to be able to revoke any 
such warrant.  For that reason, it is proposed to remove subclause (3) from the bill.   

Dr E. CONSTABLE:  In some of the other amendments, the word “minister” has been replaced by the word 
“judge”.  It is important to get an explanation from the minister as to why the original drafting of this legislation 
contained a provision that the minister may cancel a commissioner’s warrant at any time.  Why has the minister 
not just replaced the word “minister” with “judge” so that a judge may cancel a commissioner’s warrant at any 
time and there is a check and balance on what is happening here?  We have not had sufficient explanation from 
the minister as to why she is seeking to delete the line rather than replace the word “minister” with “judge”.   
Mrs M.H. ROBERTS:  The words we are deleting are - 

The Minister may cancel a Commissioner’s warrant at any time. 
In other parts of the bill, as a consequential amendment, we have just deleted the word “minister” and inserted 
the word “judge”.  However, it was believed that that was not appropriate in this case, because it was considered 
highly unlikely that a judge would cancel a warrant that he had approved.  Essentially, the minister could cancel 
a commissioner’s warrant at any time, and there was a 48-hour period in which the commissioner had to put in 
place a warrant and so forth.  What is required here is that the judge must give an approval within a 24-hour 
period.  It is unlikely that a judge would want to intervene to cancel a warrant that he had approved.   
Amendment put and passed.   
Clause, as amended, put and passed.   

Clause 10 put and passed.   
Clause 11:  Target areas, powers in respect of -  
Dr E. CONSTABLE:  This clause provides that the police may target certain areas and order people not to enter 
a particular area or to leave an area.  What can police officers do if someone refuses to leave an area?  What are 
the penalties for refusing to leave an area? 
Mrs M.H. ROBERTS:  If a person refuses an order from a police officer, the police officer is able to use 
reasonable force to get that person to comply.   
Dr E. Constable:  What is reasonable force?   

Mrs M.H. ROBERTS:  That will depend upon the circumstances.  It is a term that is used in a lot of police-style 
legislation.  Ultimately, the test of what is reasonable force is usually determined by a court. 

Dr E. Constable:  This is an important question, because in London somebody was shot who was not a terrorist.  
Was that reasonable force in those circumstances?  These are very difficult questions. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 11 October 2005] 

 p6066d-6110a 
Mr Rob Johnson; Ms Sue Walker; Mr Murray Cowper; Mr John McGrath; Dr Steve Thomas; Acting Speaker; 

Mr Tony Simpson; Mr Troy Buswell; Mr Brendon Grylls; Mr Terry Waldron; Ms Margaret Quirk; Mr Bob 
Kucera; Mr Paul Omodei; Mrs Judy Hughes; Dr Graham Jacobs; Ms Katie Hodson-Thomas; Mrs Michelle 

Roberts; Dr Elizabeth Constable; Mr Max Trenorden 

 [44] 

Mrs M.H. ROBERTS:  In the scenario the member has just put to me, no, that would not be reasonable force; 
that would be excessive force, but ultimately these matters are often determined by a court.  Instruction is given 
within the Police Service and certain standards are set as to what would be reasonable force in an individual 
circumstance.  Ultimately, it can be a discretionary call for a police officer, and he or she must be aware that he 
or she may have to stand up in court on a future occasion and justify that his or her actions were reasonable in 
the circumstances.  I also draw the member’s attention to page 29 of the bill, clause 32 - Orders by police 
officers, offence to not obey - in which a penalty is listed with a fine of $12 000 and imprisonment of 12 months. 
Clause put and passed. 
Clause 12 put and passed. 
Clause 13:  Certain people may be searched - 

Mrs M.H. ROBERTS:  I move - 
Page 10, line 25 - To delete “subsection (1)” and substitute - 

subsection (2) 

This was a cross-referencing error, which I am now seeking to correct. 

Mr M.W. TRENORDEN:  I wish to speak to clauses 13, 14, 15 and 16 together.  I do not think too many 
Western Australians will be concerned about being searched personally or about other people being searched.  I 
do not think too many Western Australians will be concerned about their vehicles being inspected.  However, I 
know people are concerned about their premises being inspected, because there has been a reaction in my 
electorate.  People’s views on their houses are different from their views on their cars and their person.  It is just 
the way people feel.  Clause 16 states that when a police officer is going about his duty and finds something that 
is not related to terrorism, he is allowed to act on it.  I would hope that is the case.  In the New South Wales royal 
commission it was pointed out that there were police officers who would use a section of the law to achieve a 
certain outcome.  Some Western Australians are concerned about this aspect of the legislation - that it may be 
used by a police officer to enter someone’s premises.   

Mrs M.H. Roberts:  That is why either the commissioner or one of those very senior police officers - the 
assistant commissioner or deputy commissioner acting under his delegation - must be the ones who give the 
approval.  It cannot be just another police officer. 

Mr M.W. TRENORDEN:  Can I just go through what I understand the procedure to be.  There would be a 
targeted area, and police officers would be informed about a certain program.  They may go into a house and 
find something else, as happened with Boy George the other day, and whatever that may be they will be able to 
act on it.  The public wants to know that that is the case.  It is useful for the minister to make the point that it is a 
targeted area and involves certain police officers.  Is that correct? 

Mrs M.H. ROBERTS:  Yes.  I would also add that it would have to be, if not connected to the terrorist act, a 
serious indictable offence punishable by five years jail or more. 

The ACTING SPEAKER (Mr P.W. Andrews):  At this moment we are dealing with the amendment.  Perhaps 
the previous discourse would have been better dealt with after the amendment.  I will put the question. 

Amendment put and passed. 
Dr E. CONSTABLE:  Subclauses (2) and (3) refer to strip searching.  Will the usual regulations for strip 
searches be applied or is this a special set of circumstances when those rules and regulations will not apply?  
Perhaps the minister could give us a brief overview of what those procedures are?  I do not know a lot about this 
subject, but I understand that women are usually strip searched by women and so on.  Does that apply in this 
case? 

Mrs M.H. ROBERTS:  That is an important question.  Subclause (3) states -  

(a) that the person is a target person; 

(b) that a strip search is necessary;  

Those important factors are listed.  I also draw the member’s attention to schedule 2 on page 37 of the bill, 
division 2, about how searches must be done. 

Dr E. CONSTABLE:  Does this procedure differ in any way from the usual procedure of strip searching?  If so, 
in what way? 
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Mrs M.H. ROBERTS:  I will clarify that: it is on page 37 in schedule 2, division 2.  If anything, this may go 
further in terms of protecting the person who is being searched. 

Mr M.W. TRENORDEN:  I have just had a quick read of page 37, which I had not read before.  In a dangerous 
situation, when a female police officer is not available and the suspect is female, the police would still have to do 
the search for dangerous explosives and the like.  Is there a safeguard for that to happen? 

Mrs M.H. Roberts:  At the top of page 37. 

Clause, as amended, put and passed. 

Clauses 14 to 16 put and passed. 

Clause 17:  Appointing police officers of other jurisdictions to be special officers - 

Dr E. CONSTABLE:  This clause refers to the appointment of police officers from other jurisdictions to be 
special officers.  I can imagine circumstances under which this might happen.  Can the minister provide an 
example of how this would happen and be appropriate?  I am particularly interested in subclause (8) which states 
that the special officer’s appointment cannot be extended but he may be reappointed.  Is there a limit to the 
additional appointment?  There could be a long appointment by just reappointing a number of times. 

Mrs M.H. ROBERTS:  In a scenario in which there may be a number of bombs, some of which may have 
exploded and some of which may not have, we may be using our bomb experts in one area and we may want to 
get in other bomb experts to look at another potential crime scene.  There might also be a joint task force with 
the commonwealth on a matter.  In a whole range of potential scenarios we might want to use the expertise of 
another force. 

Dr E. Constable:  Could that involve the SAS? 

Mrs M.H. ROBERTS:  It could do.  Sorry, this legislation provides for police only, but that is not to say that 
the SAS could not be utilised in a terrorist situation.  In fact, we have had some joint scenarios with the SAS 
when they have worked together with us, but this section does not apply to the SAS.  Particularly when there is a 
major situation, or several situations occurring at the same time, some additional officers may be needed because 
officers who are specialists in a particular area may be fully occupied. 

Mr M.W. TRENORDEN:  I would like to work out how that is done.  I think the SAS is a good example.  
There may be some people in private industry who would be useful in a set of circumstances.  Is there another 
provision in the bill or is there another act that allows the commissioner to give these people the protection that 
is required under law? 

Mrs M.H. ROBERTS:  We can get other people to assist us with the implementation of this in these scenarios.  
However, they will not be police officers and we cannot give them the powers of police officers.  This clause 
does not provide for those other persons to have the same powers as police officers, but those people could 
certainly be used to assist in and carry out activities as directed. 

Mr M.W. Trenorden:  We have had special officers such as those on the transit rail and in other similar areas.  
Is there a process whereby the minister can get people? 

Mrs M.H. ROBERTS: There is a process under the Police Act whereby the commissioner can appoint special 
constables. 

Clause put and passed. 

Clause 18:  Functions of special officers - 
Mrs M.H. ROBERTS:  I have an amendment to clause 18.  Whilst I have not discussed it with everyone here, I 
have certainly discussed it with the member for Hillarys.  The member made a point in the second reading debate 
relating to subclause (4), which states - 

 A special officer appointed under section 17 remains subject to the control and command of the police 
force of which he or she is a member, despite the appointment. 

The member for Hillarys expressed the concern that that person would be under the command and control of our 
Commissioner of Police.  Whilst the point has been made to me that the person would be under the command 
and control of the Commissioner of Police and this would relate to possible disciplinary procedures post their 
appointment to the WA Police, after discussion with the member for Hillarys I have agreed to move an 
amendment to clause 18.  I move - 
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 Page 13, lines 23 to 25 - To delete the lines. 

By way of clarification for the member for Hillarys, it is my clear understanding that, in conjunction with clause 
17(7), an officer appointed from another jurisdiction would be appointed under the terms and conditions of 
clause 17.  Clause 17(3) states that the appointment of a special officer must be in writing, must state the date 
and time it is made and may be made subject to any condition the commissioner thinks fit.  A person employed 
as a special officer from another jurisdiction would be under the command and control of the Western Australian 
Commissioner of Police. 

Mr R.F. JOHNSON:  I did have a concern, which I will elaborate once again.  Clause 18(4) quite clearly says - 

 A special officer appointed under section 17 remains subject to the control and command of the police 
force of which he or she is a member, despite the appointment. 

The clause contradicts clause 17 where it clearly states that the Commissioner of Police can appoint a special 
officer, in which case the commissioner will have authority and, from what I can understand, control over that 
officer.  If we do not delete clause 18(4), it will create a contradiction in terms.  I am happy to accept the 
minister’s amendment, which is to delete subclause (4), because it answers my earlier concerns.  I am therefore 
very happy to rescind the amendment to clause 18 standing in my name that has been circulated to members.  

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 19 put and passed. 

Clause 20:  Warrant not open to challenge -  
Mrs M.H. ROBERTS:  I move - 

Page 14, line 14 - To delete “the Minister’s” and substitute “a judge’s”.  

The member for Hillarys foreshadowed a similar amendment - 

Mr R.F. Johnson:  It’s identical.   

Mrs M.H. ROBERTS:  It is identical, except the member for Hillarys’ amendment contains a capital J and mine 
contains a lower-case J.  I understand we are agreed on this matter and I look forward to the member for 
Hillarys’ support. 

Mr R.F. JOHNSON:  I agree with the minister.  I am happy to accept the minister’s amendment as it is identical 
to mine apart from the capitalisation or otherwise of the letter J! 

Amendment put and passed.  

Clause, as amended, put and passed.   
Clause 21:  Report to Minister and Attorney General about warrant -   
Mr R.F. JOHNSON:  At the minister’s request we have agreed to a compromise on the amendments to this 
clause.  I will change the reference to 21 days in my amendment to 60 days.  I move - 

Page 15, line 7 - To delete “6 months” and substitute “60 days”.  
I thought it unreasonable that once the commissioner had given his report to the minister we should have to wait 
up to six months for the minister to table that report in both houses of Parliament.  I originally sought to make 
the period 21 days.  However, I have spoken with the minister and there are reasons it may be necessary to make 
it slightly longer than that.  I have accepted a compromise and I think I got the best deal.   
Mr M.W. Trenorden:  You deserve 60 days!  

Mr R.F. JOHNSON:  Exactly!  The minister accepted my amendment.  The minister can still table the 
Commissioner of Police’s report in less than 60 days.  However, the maximum time in which the minister can 
table the report in Parliament will be 60 days.  The public and both houses of Parliament have the right to know 
whether the commissioner has issued warrants, including covert search warrants.  The report does not have to 
provide specific detail about the person or property that was searched.  Rather, it will provide basic details about 
the warrants, their purpose and the sorts of things that have been found, removed or copied etc.  This process will 
indicate whether terrorist activities are going on in Western Australia.  If terrorist activities are going on, we 
have a right to know.  We will learn that information via the Commissioner of Police giving a report to the 



Extract from Hansard 
[ASSEMBLY - Tuesday, 11 October 2005] 

 p6066d-6110a 
Mr Rob Johnson; Ms Sue Walker; Mr Murray Cowper; Mr John McGrath; Dr Steve Thomas; Acting Speaker; 

Mr Tony Simpson; Mr Troy Buswell; Mr Brendon Grylls; Mr Terry Waldron; Ms Margaret Quirk; Mr Bob 
Kucera; Mr Paul Omodei; Mrs Judy Hughes; Dr Graham Jacobs; Ms Katie Hodson-Thomas; Mrs Michelle 

Roberts; Dr Elizabeth Constable; Mr Max Trenorden 

 [47] 

minister and the minister tabling that report in both houses of Parliament within 60 days.  I am happy to accept a 
60-day period because it is reasonable.   

Mrs M.H. ROBERTS:  By way of clarification, this provision does not exist in the New South Wales 
legislation and there is no requirement to table such reports in the Parliament of that state.  When similar 
legislation was introduced into the Northern Territory Parliament, the provision that such information be tabled 
after six months was included.  We decided to adopt provisions from the most accountable legislation that was 
available at the time - the Northern Territory model - which suggested that the report be tabled within six 
months.  Obviously, the member for Hillarys suggested that the report should be tabled by the minister within 21 
days.  There were some concerns about ongoing issues.  Even if we are not specific and do not include the names 
of people in a report, the people about whom the reports are written - I will call them terrorists - may be able to 
identify themselves from that information and may be able to gain counter-intelligence about what police know 
or do not know or what they have or have not done, and they may be able to judge by that what they may do in 
the future.  There are no examples of such reports from other states or territories.  New South Wales did not 
include this provision in its legislation.  The Northern Territory legislation has a six-month provision.  After 
some discussion I was more than happy to agree to 60 days.  I believe that the minister should table such reports 
as soon as possible, provided that the state’s security is not compromised.   

Mr R.F. Johnson:  Why does the commissioner have to report to the minister and the Attorney General about 
the warrants?  Why has the Attorney General been included in the process?  Will the minister or the Attorney 
General be required to table the report?   

Mrs M.H. ROBERTS:  In terms of this bill, “the Minister” refers to the police minister.  Wherever there is a 
reference to “the Minister”, the reference is to the police minister, not the Attorney General or any other 
minister.  This is common to the New South Wales and Northern Territory legislation.  Covert warrants have 
always involved the judiciary in any event.  Therefore, they impact on the Attorney General’s portfolio and it 
was felt appropriate that the Attorney General also be provided with that advice.   
Mr M.W. TRENORDEN:  Will the minister explain where I have got this wrong?  I ask that because I agree 
with the member for Hillarys about the sort of report we should get.  However, clause 21(3) states that such a 
report must be tabled in the Parliament.  On my reading of that subclause, the same report that the minister 
receives must be tabled in the Parliament.  I hope that is not the truth.  I really believe in the role of ministers and 
in the role of government.  I do not believe that the minister, or a subsequent minister, needs to pass to the 
Parliament all the information that she has on a police matter.  The minister has said that there may be ongoing 
matters of some importance in this area that should be precluded from the report to Parliament.  As the member 
for Hillarys said, the Parliament needs only the outline and possibly some other functions.  I hope that I have 
misread the subclause.  I assume the words “the Minister must cause such a report” refer to the same report that 
the minister receives.  I hope that interpretation is incorrect and that the Parliament would get - 

Mr R.F. Johnson:  No, it refers to items under paragraphs (a), (b), (c), (d) and (e).  That is the stuff that has to 
be contained in the report. 

Mr M.W. TRENORDEN:  I agree with the member for Hillarys, but I want the minister to outline that to me 
because the paragraphs are ambiguous.  The minister must be given a report that “states the terms of the 
warrant”.  What does that mean?  If we were to be legalistic about the meaning of “the terms of the warrant”, the 
clause should state that that is the whole purpose of the warrant.  The member for Hillarys said, and I agree with 
him, that we do not want to know the whole purpose of the warrant.  We just want to know that section of the 
process that gives us the information that we need.  We do not need to know that it relates to Fred Nurk, 
particularly if the police are still chasing Fred Nurk.  The clause contains paragraphs (a) to (e), but they are not 
definitive.  They are fairly broad statements.  I want the minister to tell me whether she or any subsequent 
minister will have the power to decide that the report that she receives from the commissioner or others will be 
filtered appropriately before it gets to this house. 

Mrs M.H. ROBERTS:  My understanding of how the clause will work is that the commissioner, as it says, will 
be required to give a written report to the minister and the Attorney General.  I expect that when the 
commissioner writes such a report, he will include up front in the report a note stating that he is reporting to me, 
as he is required, under clause 21 of this legislation and that he has met points (a) to (e).  In writing the report 
and providing the information on points (a) to (e) he will well know the requirement for the report to be tabled in 
Parliament.  Therefore, I would expect any censorship of the information for the purpose of the report to occur at 
that time.  That would not prevent the minister from seeking additional information from the Commissioner of 
Police, or indeed the commissioner of his own volition, either prior to or after this report, providing the minister 
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with other relevant details.  However, I expect the Commissioner of Police, in providing that report to both the 
police minister and the Attorney General, to be cognisant of the legislation.  He would know about the 
requirement for the minister to table the information in Parliament and he would not include in the report any 
information that he was not comfortable having tabled for any reason of state security. 

Mr M.W. TRENORDEN:  That is fine, but what is the purpose of including clause 21 in the bill?  If it is to 
transfer the information the minister just outlined, that is fine, I am happy with that.  However, I would have 
thought there would be an accountability process as well, and that there would be a permanent record for some 
future purpose if a review needed to be made of something that went right or wrong.  It concerns me that the bill 
includes a provision that the minister will receive, by her own admission, two reports; one on the facts of the 
matter and one for Parliament.   
I am just thinking on my feet.  I believe it is fine for the commissioner to do that for our consumption, but 
realistically that is the minister’s responsibility to this house.  It would have been a better process in my opinion 
if the Commissioner of Police told the minister all the things she needed to know as the minister of the day, and 
the minister then chose to tell members of Parliament what they needed to know.  If this is being done as an 
accountability measure, there will be two reports.  The first will be the report the Commissioner of Police will 
write for the minister, and the second will be the report the commissioner will write for Parliament, even though 
the minister will receive it and hand it on.  Realistically, in the future this report will be written in this minister’s 
office or the office of a future police minister and a future police commissioner.  Some police officers have not 
been very good in the past with hardcore politics.  Policing and politics are two different matters.  A better 
process would be for the minister to receive a full and comprehensive report that is kept in the minister’s office 
in perpetuity, so that it is available for the record if it is needed.  The minister of the day could then decide what 
information should be passed to the house.  I would have thought that that would be a better process.  The 
minister is now indicating that there will be two reports: the first will be for her consumption and the second will 
be for our consumption. 

Mrs M.H. ROBERTS:  I understand the point the member for Avon has made.  However, I can almost 
guarantee that had the government legislated in that way, people would accuse the minister of being selective 
and they would say that the minister should not determine what goes into the report and what does not. 
Mr R.F. Johnson:  I would certainly say that. 

Mrs M.H. ROBERTS:  The member for Hillarys has confirmed that he would say that.  Essentially, a politician 
- the minister of the day - would censor material that was presented to Parliament and would determine what 
information was or was not contained within it.  It is more objective to spell it out for the commissioner to 
provide that report.  The bill states that the commissioner must give a written report to the minister and the 
Attorney General.  The commissioner signs all the reports he writes.  It will always be his report.  It will never be 
written in a minister’s office.  I cannot imagine a minister wanting to do it or a Commissioner of Police 
accepting that a report of this nature could be written in a minister’s office and sent to him for his signature. 
Mr M.W. Trenorden:  I am not saying that.  I am almost certain that the minister of the day and the 
commissioner’s office will communicate about the way the report is written.  Let us be honest; that is what 
happens with the Auditor General.  Every other report that is written for this Parliament is done in collaboration 
with the government.  If the Auditor General writes a bad report about an agency, he talks to the government 
about it first.  That is what the commissioner will do in this case.  I am not saying that is bad, but I would have 
thought that even if the member for Hillarys disagreed with it, it would be better to give that responsibility to the 
minister, who has been entrusted with it.  That is what happens in this place.  It is better to give the minister of 
the day the trust and responsibility for it.  I would prefer the minister to do it rather than the commissioner. 

Mrs M.H. ROBERTS:  That is a judgment call.  Other people would agree with the member.  The member for 
Hillarys disagrees with the member for Avon on that point.  A judgment call must be made one way or another.  
This is very new legislation; it is new legislation that is being enacted around the world.  As I said, giving 
information of this type to the Parliament in these terms is not provided for in the New South Wales legislation.  
This government has decided to provide the Parliament with that type of information.  In the fullness of time, 
more or less information may be required.  Maybe it will work and maybe it will not.  We have not had much 
guidance from legislation that has been passed in the other states because, although they do not have a 
requirement to report, no incidents have occurred in which a report has been required to be written.  That is why 
clause 34(1) provides for a review of the act after - 

(a) the first anniversary of the commencement of this section; and  

(b) thereafter after every third year after the first anniversary. 
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The review must examine the operation and effectiveness of this legislation, whether the provisions are 
appropriate to prevent and respond to terrorist acts and whether it should continue to operate.  The minister must 
prepare a report based on the review and, as soon as practical after it is prepared, cause it to be tabled before 
each house of Parliament.  We are acknowledging that this is new, cutting-edge legislation and that many of the 
provisions in it have not been thoroughly and properly tested because there has just not been the opportunity to 
do that.  This bill may not be perfect, but we think it is as good as it can be at this time.   

Mr M.W. Trenorden:  That is fine, and I accept all that, but can you indicate whether, in the drafting of this bill 
or the New South Wales act the accountability process was behind this clause, or was it purely a reporting 
process?   

Mrs M.H. ROBERTS:  It was accountability and reporting.  It was just trying to provide members of 
Parliament with some information about the operation of these powers. 

Mr R.F. JOHNSON:  I want to make a very short comment on this issue.  The minister is quite right: I would 
much prefer to read a report by the commissioner, which I would trust more than one coming from her 
ministerial office.  I do not think that is being unreasonable.   

Mr M.W. Trenorden interjected. 

Mr R.F. JOHNSON:  A minister very often tells people the least amount that the minister can get away with.  
That is what many ministers do. 

Mr M.W. Trenorden interjected. 

Mr R.F. JOHNSON:  I think what will happen - the minister can confirm this - is that the commissioner will 
give a detailed report to the minister that he knows will be tabled in Parliament, outlining basically only statistics 
and the areas that are covered under clause 21, which includes the number of warrants that have been issued, a 
general description of the grounds on which they were needed and so forth.  There will be no specifics on a 
person or an address, and I do not think we want that.  However, I take it for granted that the commissioner 
would verbally inform the minister that a few toe-rags were living in a house and that the police would conduct a 
covert search.  I have no problem with the commissioner telling the minister that.  If the commissioner is to tell 
the minister when somebody might be pinged for having a blood alcohol reading of 0.05 or just below and other 
issues, I am sure that he will tell the minister if there is a much more serious issue, and so he should.  He cannot 
be directed by the minister.   

Mr M.W. Trenorden:  It will not be just verbal. 

Mr R.F. JOHNSON:  Why not? 

Mr M.W. Trenorden:  Because the comments would be minuted. 

Mrs M.H. Roberts:  It would be in the first instance. 

Mr R.F. JOHNSON:  If we want to play semantics, it may be done not as a report but as a memorandum to the 
minister.  That is how people get around these sorts of things.  I do not have a problem with that.  The minister 
should be informed of what is going on in this state and in the Police Service.  She should be informed of 
terrorist activity or of plans for terrorist activity or bombs.  I do not have a problem with that, but I do not want 
the commissioner putting in his report, which the minister then has to table in Parliament, all the specific details, 
unless it is deemed necessary because somebody has carried out a bomb attack and that person has been 
identified, as happened in London.  In that case, the commissioner’s report should contain all those things.  I 
believe the minister should then table it in Parliament.  As I understand it, in the three years that New South 
Wales has had its legislation, nothing has been tabled in the Parliament.  There have been no incidents and no 
covert search warrants relating to terrorist activities.   

Mrs M.H. Roberts:  The covert search warrant laws in New South Wales were passed only earlier this year.   

Mr R.F. JOHNSON:  The commissioner’s warrants have not been issued in three years, and I hope they are not 
issued in WA, because if they are not issued it means that we are looking pretty safe.  The minister said that 
there was no legislation to ensure that a report would be tabled in Parliament, but I thought from what she said 
earlier that there was no time frame.  The legislation originally gave the time frame as six months.  

Mrs M.H. Roberts:  That provision was borrowed from the Northern Territory, but there is no requirement at all 
to table a report within the New South Wales legislation.  
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Mr R.F. JOHNSON:  None whatsoever?  Okay, I am glad to see that we are doing something that should keep 
the government and the Police Service more accountable by Parliament having access to that report.  

Amendment put and passed. 

Clause, as amended, put and passed. 
Debate adjourned, on motion by Mrs M.H. Roberts (Minister for Police and Emergency Services).  

House adjourned at 10.30 pm 

__________ 
 


